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MONDAY, DECEMBER 17, 1956 


Untrtep States Senate, 
SuscomMirree To INvesTIGATE THE ADMINISTRATION 
OF THE INTERNAL Securtry Act AND OTHER 
InrTerNAL Securtry Laws oF THE 
COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:30 a. m., in the Old 
Supreme Court Chamber, United States Capitol, Senator Olin D. 
Johnston presiding. 

Present: Senators Johnston and Jenner. 

Also present: J. G. Sourwine, associate counsel; William Rusher, 
administrative counsel; and Benjamin Mandel, research director. 

Senator Jounston. The committee will come to order. 

You may call the first witness. 

Mr. Sourwtne. The Honorable Francis Wilcox, Assistant Secretary 
of State. 

Senator Jounston. Will you please come around, Mr. Wilcox, and 
hold up your right hand to be sworn. 

Do you swear the evidence you give before the subcommittee to be 
the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Wucox. I do. 

(Testimony of Francis O. Wilcox at this point in the hearing is 
»rinted in the preceding volume of this series, part 37 of Scope of 
Soviet Activity in the United States. ) 

Mr. Sourwine. Mr. Waldman. 

Senator Jonnston. Do you swear the evidence you give before this 
subcommittee to be the truth, the whole truth, and nothing but the 
truth, so help you God? : 

Mr. Watpman. I do. 


TESTIMONY OF HENRY S. WALDMAN, CHAIRMAN, INTERNATIONAL 
ORGANIZATIONS EMPLOYEES LOYALTY BOARD, ELIZABETH, 
N. J. 


Mr. Sourwine. Will you give the committee your full name and 
your present title? 

Mr. Watoman. My name is Henry S. Waldman, of Elizabeth, 
N. J, Chairman of International Organizations Employees Loyalty 
Board. 

Mr. Sourwine. And in that post you succeeded Mr. Pierce Gerety ? 

Mr. Watpman. I did, sir, in March 1954. 

Mr. Sourwine. And what are your duties in that position, Mr. 
Waldman? 


2109 








2110 SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 


Mr. Watpman. My duties in that position are: (1) I preside over a 
seven-member board; (2) assist in the administration of the duties of 
the board; and to hold meetings, and of course to look over the inves- 
tigations, hold loyalty hearings if same are necessary, and to generally 
supervise the work. 

r. Sourwine. Who are the other members of the board, sir? 

Mr. Watpman. There is a Col. H. Grady Gore, of Washington, 
D. C.; C. Ed Winton, who is school superintendent, of Kearny, N. J.; a 
Mr. George Kauffmann, who is an attorney in Kentucky; and Mrs. 
Catherine Carpenter, of Pennsylvania; a Mr. Richard Biggers, of 
Charlotte, N. C.; and Mrs. Gilman, of Connecticut. 

Mr. Sourmine. The Board was organized in July 1953—at the end of 
July 1953? 

Mr. Watpman. Yes, sir. 

Mr. Sourwtne. Is it correct, sir, that the effect of the two Executive 
orders, concerning which Mr. Wilcox testified, is that every United 
States citizen who is an employee of, or is considered for employment 
by, an international organization of which the United States is a 
member, becomes the object of an investigation either by the Federal 
Bureau of Investigation or the Civil Service Commission Investiga- 
tions Division, depending on the nature of his employment ? 

Mr. Watpman. That is true. 

Mr. Sourwine. And every employee who is in a professional capac- 
ity or has a high-level job must be the subject of an FBI full field 
investigation ¢ 

Mr. Watpman. That is true. 

Mr. Sourwine. Mr. Waldman, would you describe for our record 
the process the Board uses in gathering and evaluating information on 
employees or prospective employees ? 

Mr. Watpman. Yes. You mean in applicant cases? 

Mr. Sourwrine. Yes. 

Mr. Watpman. In applicant cases, the application comes into our 
office. As soon as that comes in, we give it for investigation, let us 
say, to the Civil Service Commission, if the applicant is not on the 
international recruited staff. The Civil Service Commission starts an 
investigation. If in the course of its investigation derogatory infor- 
mation appears, immediately it is converted into a full field investiga- 
tionbythe FBI. — 

Now, we also have adopted a new policy, of late, in an effort to give 
Americans quicker and more employment. We make now, by agree- 
ment with the State Department and with the approval of the Justice 
Department and the concurrence of the international organizations, 
what is known as a name check, and that takes us 10 days to make. 

The name check, as you know, is a check made of the records of the 
FBI, Senate committee, House committee, Military Intelligence, 
Army, Navy, and things like that. If the response is favorable, we 
notify the organization that the man is apparently all right, in the 
first instance. 

We reserve the right, however, to continue our investigation, and 
if anything derogatory appears, the man is just employed on a tem 
rary basis, as it were, subject to the right to be disaffiliated with that 
organization. 

r. Sourwine. You are clearing them, now, initially, for employ- 
ment on the basis of a name check? 
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Mr. Watpman. We are, sir. 

Mr. Sourwine. This procedure that you discuss, of having either 
the Civil Service or an FBI investigation, was instituted after this 
committee had exposed cases of communism in the United Nations; is 
that right? 

Mr. Wikenkate I would say that the greatest deterrent of any dis- 
loyalty in government, and the greatest thing which has been done, 
was the committee hearings in 1952 which, for the first time, pointed 
out very graphically the situation which existed in a certain interna- 
tional organization. 

Mr. Sourwine. Mr. Waldman, does the Board receive information 
from any sources other than the Civil Service Commission and the 
Federal Bureau of Investigation ? 

Mr. Watpman. No, sir; we do not. 

Mr. Sourwine. You do receive information compiled by those 
agencies from other sources? 

Mr. Watpman. Yes, sir. 

We have not, and we do not on our own initiative—that is, we direct 
further inquiry from time to time, but we do it through the Federal 
Bureau of Investigation. 

Mr. Sourwine. Now, to what degree is this information analyzed 
by the staff of the Board after you receive it ? 

Mr. Watpman. I didn’t get your question. 

Mr. Sourwrne. To what degree is this information which you re- 
ceive analyzed by the staff of the Board? 

Mr. WatpmMan. Two members of the staff read it, and with each 
investigation we have an analysis made by members of the staff. In 
addition to that—— 

Mr. Sourwrne. Is that a written analysis? 

Mr. Watpman. Yes, sir; that is written and all have copies—and 
in addition to that, three members of the Board, if there is any slight 
derogatory information, must further read that and come to their own 
conclusions and sign that there was not, for instance, a reasonable 
doubt as to their loyalty. 

Mr. Sourwine. That almost answers my next question, which was 
the de to which Board members participate in this evaluation. 

Mr. Watpman. I would say, sir, that it is microscopic. 

Mr. Sourwtne. In other words, the Board members do not, largely, 
participate in the evaluation? Or doI misunderstand you? 

Mr. Watoman. No. The evaluation is made by members of the 
staff who are trained in the loyalty field. But in addition to that, 
each of us reads it, and we come to our own conclusion. We are not 
influenced, necessarily, by the staff recommendation. 

Mr. Sourwrne. You mean that the whole Board, each individual 
member, goes over each individual case? 

Mr. Watpman. I am sorry. I should have said a panel of at least 
three will read it if derogatory matter appears. 

If it is a simple case where there is no derogatory information 
then one member only need read it. 

Mr. Sourwtye. If there is no derogatory information it can be 
cleared by one member who concurs with the staff ? 

Mr. Waupman. Yes. 

Let us say, a secretary who is employed, who has led a quiet life 
and never joined anything, those are very simple cases. 
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Mr. Sourwine. And if there is any derogatory information it must 
go to at least a panel of three? ‘ 

Mr. Watpman. It must go to three. And before it is cleared at 
least two members must concur in it. 

Mr. Sourwine. Now, is there any higher requirement for cases 
which you send to the agencies with an advisory that the Board feels 
there is disloyalty or there is doubt in that regard to it ? 

Mr. Watpman. Well, generally, that has been preceded by a hear- 
ing in which a panel of three has adjudicated it. 

Senator Jounsron. Say the panel is divided; 2 will pass on it 
favorably and 1, we will say, will not. Do any other members of the 
Board look into that? 

Mr. Watpman. No. We have entrusted it—in other words, it would 
mean otherwise—if you had a 7-man Board, it would be uneconomic, 
and it would take a long time for 7 to read it. 

What I meant was, if there was no derogatory information 2 of our 
examiners evaluate it independently, and 1 member of the Board 
affixes his name after he has read it; however, when any case comes 
up—let us say a man has been a member of a few front organizations, 
or is suspect as to his conduct, in such case it is known as a loyalty 
case, or one containing derogatory information. 

Now, such case gets the following treatment: First, two examiners 
read it and then draw an analysis. And we don’t let it go at that. 
Three members of the Board must then pass upon that case. 

Mr. Sourwine. Of whom two must approve it? 

Mr. Watpman. Of whom at least two must approve it. 

Senator Jounston. Say, you turn it down by 2 to 1. Does the 
applicant know why he is turned down? 

r. WaLpMAN. Yes, sir. 

But even before that the case would be marked as a hearing case. 
No applicant is merely turned down as the result of our reading of the 
files. If we believe that it is of sufficient importance, that it looks 
prima facie as if the man ought to be removed, we convert that into 
a hearing case. We notify the man of the time and place, generally 
near his home, either in ie York or in Washington, we give him— 
we serve him first with an interrogatory or questionnaire. We let him 
know, within the limits of national security, what the charges against 
him are.. We give him an opportunity to reply to those charges. 

Not in every instance is there a hearing. If the man gives us a 
reply that, to three reasonable men, appears to be—and in the evalua- 
tion of our examiners—appears to cover a few of the doubts which 
cote on the record, we will close that case out on the ground that 
there has been no reasonable doubt as to his loyalty. However, if his 
reply to our questionnaire still leaves doubt, we will give him a hear- 
ing and give him an opportunity to orally explain himself. 

r. Sourwine. Does the Board have the power of subpena ? 

Mr. WatpMan. No; we do not. 

Mr. Sourwine. Would it be helpful if you had that power? 

Mr. Watpman. We have long felt that it would be. 

Mr. Sourwine. Does the Board have the power to administer oaths ? 

Mr. Watpman. Yes; we do have 

Mr. Sourwine. Do you have the power to compel testimony ? 

Mr, Watpman. No; we do not. But I would say that, in a large 
number of the hearing cases we had, no one has ever taken the fifth 
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amendment, no one has ever refused to testify as to those actually 
before us. Of course, we had the UNESCO cases in Europe, a few 
days ago, where we went there, and while some members of that organ- 
ization did show up, there were seven who did not appear. 

Mr. Sourwine. As a matter of fact, you heard Mr. Wilcox’s testi- 
mony that there had been no incident in which a witness had refused 
to give evidence ¢ 

Mr. Watpman. Yes, sir. 

Mr. Sourwine. As a matter of fact, have there ever been any cases 
where witnesses have refused to answer the questions, or some of your 
questions ¢ : 

Mr. Watpman. Singularly, there have been practically none, yet 
with this reservation: We have had a few who said, for instance, that 
by reason of conscience they would not tell whether they, in turn, had 
associated with somebody, where we knew their father, let us say, was 
a Communist, and we had the son in front of us, he would say, “I will 
talk to you about anyone,” for instance, “who is dead, but I will not 
speak against my father.” We have had about five cases of such. 

Mr. Sourwine. Were they all strictly in that category? You had 

no cases in which they refused to talk about themselves ? 
’ Mr. Warpman. No; they talked about themselves very freely, but 
they would not talk about the others. 

Mr. Sourwine. You take the case of Mr. Behrstock ; are you familiar 
with that? . 

Mr. Watpman. Yes; I am. 

Mr. Sourwrne. Mr. Behrstock refused to testify ; didn’t he? 

Mr. Watpman. Yes, sir. 

Mr. Sourwine. He refused to testify about questions having to do 
with himself ? 

Mr. WaupMAN. Yes, sir. 

Mr. Sourwine. That was at least one case in which a witness 
refused ? 

Mr. Watpman. Yes. Wehavehadseveral. I might point out, Mr. 
Sourwine, that Mr. Behrstock came back to the United States at his 
own expense, and he made, as it were, complete confession in the sense 
that he did talk. 

Mr. Sourwine. We will get to Mr. Behrstock’s individual case, I 
didn’t mean to bring it up out of turn, but I wanted the record to 
speak clearly as to whether there have been witnesses that refused to 
answer questions, because 1 want the record to show here whether the 
Board feels that it should have the power to compel testimony. Let 
me explain. 

You have the power to administer the oath, the oath calls for the 
whole truth, but if the witness declines to give you the whole truth, you 
have no sanction to apply, you have no way at the present time to get 
him to answer the questions. 

Mr. Watpman. Yes,sir. But I might point this out to you. If we 
have the file of the Federal Bureau of Investigation, and we ask the 
witness questions, and if the witness does not answer, we, of course, 
have the right to adjudicate the case on the basis of the evidence in the 
file, and must somehow bear in mind his refusal to answer questions 
rg he might easily have done as bearing on the quéstion of his 
oyaity. 

Mr. Sourwine. But you do feel that it would be helpful if you had 
some kind of a sanction that you could apply? In other words, if 
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it were possible for you to hold a witness in contempt, if there were 
authority by which you could hold a witness in contempt for refusal 
to answer questions eo tes ou? 

Mr. Watpman. We have long favored that. 

Mr. Sourwtne. What legal remedy is available to the employee who 
is dismissed by an international organization / 

Mr. Watoman. Well, of course, technically, after we have heard the 
case and made our advisory determination, our function stops there. 
But it has been brought to our attention—the man of course could in 
the first instance, if we recommend his dismissal, he could ask us for 
a rehearing. Let’s assume that the status is still the same. If the 
Secretary Giinerul should dismiss him, then by various complicated 
means and some continental theory of jurisprudence the man finds his 
way to international tribunals—he has that remedy. 

Mr. Sourwrneg. He has the right to go to an appeal board, doesn’t 
he, in his own organization ? 

Mr. WaupMan. Yes, sir. 

Mr. Sourwing. And then goes from that appeal board to the three- 
man tribunal, which is the high administrative tribunal of his 
organization ? 

r. WatpMaAN. Yes. But generally that is in Geneva. 

Mr. Sourwine. And then he goes from that to the second or sub- 
sidiary of the International Court of Justice, such as the ILO 
Tribunal ? 

Mr. WatpMaNn. Yes, sir. 

Mr. Sourwinz. Does the Executive order under which you operate 
provide for furnishing the individual in question—with offering him 
a hearing and summary of the information against him? 

Mr, Watpman. The individual gets the summary of the evidence 
in the files against him by the fact that we have asked him interroga- 
tories. The interrogatories which we give him and ask him in the 
first instance to answer give him quite a definite idea of what is 
sought concerning him. 

Mr. Sovrwine. Would it be a fair statement that the individual is 
not given any summary of the information against him, but that he 
is in a position to gather, from the nature of the questions in the 
interrogatories generally, what the nature of the information is? 

Mr. WatpMAN. Yes, because we will ask him a number of questions, 
do you know so-and-so, it is reported that on the blank date of blank 
that you addressed a writers’ conference in New York City, what was 
your purpose in being there, and what did you say? 

Mr. Sourwrye. In other words, the interrogatory information is 
all covered in the interrogatories? 

Mr. Watpman. Yes, sir. He would come to a meeting and know 
pretty much what he is called upon to meet. 

Mr. Sourwrne. But there is no an summary of the interroga- 
tory information furnished the employee and labeled as such, is there? 

Mr. Watpman. No, sir. 

Mr. Sourwtne. Does the Board have authority to require answers 
to its questionnaires? 

Mr. Watpman. We do not have authority, no. 

Mr. aerate Would it be helpful to the Board if you had such a 

wer f 
eer. Warpman. Yes, I think it would. 
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Mr. Sourwtne. Do you know whether such authority would be 
iven to the Board by Executive order, or whether it would require 
egislation ? 

r. WatpMaNn. Frankly, on that I wouldn’t know. 

Mr. Sourwine. Mr. Waldman, does the Board ever recommend the 
dismissal—has the Board ever recommended the dismissal of an inter- 
national employee, or does it merely furnish advisory opinions as to 
whether there is reasonable doubt of an individual’s loyalty to the 
United States? 

Mr. Watpman. We can only give advisory opinion. But I might 
say, sir, that we have the right at any stage under the Executive order 
to advise an international organization. We have had instances 
where we believed that the man was a bad case, either from suitability 
or a loyalty risk. We have communicated that to the State Depart- 
ment, that we thought there was some urgency, and the State Depart- 
ment, in turn, has communicated that to an international organization, 
and there have been instances where the man was relieved of his work. 

Or, we may have cases of applicants where there is a workin 
arrangement with international organizations, so that if it is a bad 
case, so-called prima facie—— 

Senator Jonnston. In every case have they acted upon your recom- 
mendations ? 

Mr. Watpman. I do not believe so, sir, in every case. 

Mr. Sourwitne. How many hearings has the Board held, Mr. 
Waldman? 

Mr. Watpman. My secretary may have that. I am sure it is much 
over a hundred—it is 177, including 9 hearings where individuals did 
not appear to testify. 

Mr. Sourwtne. Can you tell us how many of those have been held 
in the last 6 months? 

Mr. Watpman. About a dozen. 

Mr. Sourwine. And how many of them within the last 30 days? 

Mr. WatpmMan. One. 

Mr. Sourwine. Would that indicate your work is continuing; it 
is not wound up by any means, is it? 

Mr. Watpman. No, sir. In other words, we feel that it is a constant 
process of being vigilant. I might say that, by hearing our last case, 
we sepelten every single employee case, every one is now inves- 
ti , 

r. Sourwing. Could you give the committee, sir—I don’t expect 
you have the figures here now, although if you do it would be fine— 
could you give the committee for the record a statement showing how 
many cases for each international organization have been subject to 
examination and evaluation by the Board, and in how many of those 
oo hs a have been advisory memorandums respecting doubtful 
oya 

Mr. Warpman. Well, I have here a list of all of the organizations, 
showing all that we have done, making in all a total of over 7,072 
cases. 

Mr. Sourwiyne. Could that chart be furnished for the record, sir? 

Mr. Wartpman. Yes, sir. 

The chart referred to above is marked “Exhibits Nos. 363, 863-A 
and 363-B” and appears on following pages.) 
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_ But I wouldn’t know as to—I don’t think it shows doubtful loyalty 
in each organization. Our two heaviest ones have been U. N. and 


UNESCO. 

Mr. Sourwine. If that chart could be furnished, and then if you 
examine it later and find it does not answer the question, would you 
endeavor to give the committee the information, organization by 
organization ¢ 


Mr. WatpMaN, It is very simple. We could give that to you in a 
few hours. 


(The information supplied by Mr. Irwin was marked “Exhibit 
No. 364,” and is as follows:) 


Exursir No. 364 


Unirep Srates Crivit SErvice COMMISSION, 
INTERNATIONAL ORGANIZATIONS EMPLOYEES LOYALTY BoArpD, 
Washington, D. C., February 5, 1957. 
Mr. J. G. SoURWINE, 
Associate Counsel, Subcommittee to Investigate the Administration of the 
Internal Security Act and Other Internal Security Laws, 
Committee on the Judiciary, United States Senate, Washington, D. C. 


Dear Mr. Sourwine: I have your letter of January 7, 1957, wherein you set 
forth two matters on which your chairman requests reports. 

In response to the request for the number of cases from each international 
organization and the number of cases of doubtful loyalty, there is attached hereto 
a breakdown, by international organization, showing the number of cases ad- 
judicated by the International Organizations Employees Loyalty Board as of 
November 30, 1956 (the latest such figures available), and the number of adverse 
advisory determinations of the Board. 

With regard to the request for the number of advisory opinions or memo- 
randums presented by the International Organizations Employees Loyalty Board, 
in each ease adjudicated by the Board, a determination, as an advisory opinion, 
is issued to the head of the particular international organization involved. In 
each case in which the Board renders an adverse determination, sunch determi- 
nation is accompanied by a memorandum of the reasons for the determination. 
This is in accordance with the provisions of part I, paragraph 5, of Executive 
Order 10422, as amended, which states: “The Board shall transmit its determi- 
nations, as advisory opinions, together with the reasons therefor stated in as 
much detail as the Board determines that security considerations permit, to 
the Secretary of State for transmission to the Secretary Genera] of the United 
Nations * * *,.” 

If I can be of further assistance to you, do not hesitate to call upon me. 

Sincerely, 
Frederick D. Irwin, Herecutive Secretary. 
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Enclosure No. 1 




















International organization Completed | Ineligible de- 
| cases terminations 
bbe LT 1) SNS 20S SO) Ji 4, 016 8 
United Nations (UNKRA)...............---.----.----22--+2...---- 31 337 0 
United Nations (UNICEF) ‘ | 113 0 
United Nations (UNRWA).-.-...--- cinaaiescalal aad | 49 0 
United Nations (UNHCR)--...-...........-- Eo aues eine | 8 | 0 
| ————— 
Total, United Nations__- 7 , aie | 4, 523 . 
United Nations Educational, Scientific and Cultural Organization. | 296 7 
Internationa! Civil Aviation Organization _................-...------ becuse dd 50 0 
Food and Agriculture Organization __............---.- ole sadiieiban 374 1 
World Health Organization__._............-.-.- 383 2 
International Labor Organization __------ | 114 0 
International Telegraphic Union_.............---.--.-------- 10 0 
International Bank for Reconstruction and Finance. --..-.----. | 446 0 
International Monetary Fund_................-...-- ee 312 | 0 
ee Ee he ae aoe ee ee, ee 2 319 | 0 
Pan American Sanitary Bureau. .........-..-.---.--.-.-------- | 222 0 
Inter-American Institute of Agricultural Sciences. --- - - -- en 42 0 
Inter-American Defense Board ._._................--...-.--- A 45 6 
Pan American Institute of Geography and History --.-.........- j s 0 
Inter-American Radio Organization-..................----.---.---- R 1 0 
Intergovernmental Committee for European Migration__._- a seees | 139 0 
General Agreement on Tariffs and Trade___._....._...---- 7 0 
Cotton Advisory Committee. ................-....-------..---..--- | 5 0 
Interparliamentary Union.___._......_.......------ | 1 0 
International Hydrographic Bureau... .................------- 2 0 
CORO SIO ratnie Seid ch se seis adden dd ib ilaedse pene cal 9 0 
South Pacific Commission... .___._- acniaisantaadhik ties tte al 9 0 
Inter-American Tropical Tuna Commission................----- 46 0 


International North Pacific Fisheries Commission... ___._._.-_--- PLE: 1 0 
International Pacific Halibut Commission... _....................-..-------- 41 0 
International Pacific Salmon Fisheries Commission_............-.- | 








Mr. Sourwine. Does this chart, sir, show the information with re- 
spect to UNESCO? 

Mr. Watpman. Well, it-will show, for instance, how many FBI 
investigations were made for UNESCO, how many civil service cases, 
where they were 90-day cases in process. 

Mr. Sourwine. Would you run through that list and give us the 
ae for UNESCO, so that we will know what the figures are on the 

art 

Mr. Watpman. UNESCO. At the end of November 30, 1956, 148 
FBI investigations, 17 Civil Service Commission, 51 90-day cases— 
that, for instance, I might explain to you gentlemen, someone might 
be called upon to address a convention in Denmark, or just be called 
on a consultant basis, he is what is known as a 90-day case; a total 
of 216 UNESCO. 

Mr. Sourwine. Does the chart show how many hearings were held ? 

Mr. Watpman. Those were employees. Then there were applicant 
casts—U NESCO, 227 ; FBI, 25; Civil Service Commission, 51, 90-day 
cases—this is total investigations, employees and applicants—303 
UNESCO. 

Mr. Sourwrtne. Do you have a figure on how many hearings were 
held as a result of those investigations, or as a part of them? 

Mr. Watpman. Well, I think I could give you an intelligent guess. 

Mr. Sourwtine. It isn’t shown in the chart ! 

Mr. Watpman. No; it is not. 

I think we have had about 14 UNESCO cases. 

Mr. Sourwrnz. Now, do you have the figures on the number of 
cases in which there has been. a memorandum respecting doubtful 
loyalty ? 
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Mr. WatpMan. You mean advisory determination ! 

Mr. Sourwine. Yes. 

Mr. Watpman. Eighteen. 

Mr. Sourwrne. Sir, if the chairman will so approve, I would like 
to request that you furnish the committee with the information by 
agencies as to the total that has been subject to examination and 
evaluation, and the total in which there was a memorandum advising 
you respecting the loyalty.’ 

Mr. WatpMan. Yes, sir; I will do that promptly. 

Senator Jounston. We would like to have that. 

Mr. Sourwine. Can you tell us in how many cases employees have 
refused to testify before the Board ? 

Mr. WatpMan. You mean, sir, when they absented themselves and 
did not come? 

Mr. Sourwtne. When you asked them to appear to testify and 
they refused to do so. 

Mr. Watpman. Yes, sir; I think seven UNESCO cases. 

Mr. Sourwine. Well, there were seven in Paris. 

Mr. WatpMAN. Yes, sir. 

Mr. Sourwine. And then there had been at least two previously. 

Mr. WatpMan. One in Rome. 

Mr. Sourwine. And then there had been one prior to that, had 
there not? 

Mr. Warpman. I am not too sure; there might well have been. 

Senator Jounston. Did they before or afterward give any excuse 
why they did not appear ? 

Mr. Watpman. No. 

And I might say this, sir: We had notified them time after time, 
and had representatives of the United States State Department notify 
them. 

Mr. Sourwine. Mr. Chairman, I might say that we are going into 
the question of these seven. They have all been offered an oppor- 
tunity to appear before the committee. I will offer the correspondence, 
showing that the committee offered to pay their way, as the chairman 
knows, to appear, and they have all declined and refused to come. 

I was attempting to lay the foundation here before discussing the 
individual cases, if that is all right. 

Do you know of any recent cases, any cases since the refusal of the 
UNESCO people in Paris? 

Mr. WaupMan. No, sir. 

asad were in Rome this summer, and there were threats that several 
would not a r, but they did appear. 

Mr. Recent When Mr. Genty testified before us, he told us 
about a worker in Saguara, Mexico, who refused to answer the inter- 
rogatory, and the contract was not renewed. Do you know of any 
similar cases? 

Mr. Watpman. No, sir; we have not had any similar cases. 

Mr. Sourwine. That was Simon Harold Singer. The Board sent 
him an interrogatory, and he notified the Board he wouldn’t answer, 
because he wouldn’t be working there much longer. Do you recall 


that case? 


1 See exhibit 364. 


72723—57—pt. 88-2 
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Mr. Watpman. No; I do not. 

Mr. Sourwine. And you don’t know of any similar cases? 

Mr. Watpman. No, sir. 

Mr. Sourwine. Now, you said there were 18 UNESCO employees 
where there were hearings. Is that the figure you gave? 

Mr. Watpman. No. There were 18 cases, not only UNESCO but 
others, where we recommended we send an advisory determination 
through the State Department where these people were of doubtful 
loyalty. 

Sty Rownwsak How many were there in UNESCO out of the 18 
total ¢ 

Mr. Watpman. Seven. 

Mr. Sourwrne. There were only seven cases, then, where you fur- 
nished an advisory to UNESCO that the individual was of doubtful 
loyalty to the United States? 

Mr. WatpMan. Yes, sir. 

Mr. Sourwtne. Do you know whether all of those seven have left 
the employment? 

Mr. Watpman. It is my understanding that the services have been 
terminated. 

oe Sourwine. Mr. Waldman, what is the UNESCO Staff Associa- 
tion 

Mr. Watpman. I must talk now from my conversation with their 
counsel in Europe. The UNESCO Staff Association is evidently a 
group composed of employees of UNESCO whose alleged purpose is to 
secure better conditions for their employees, and to unite, and to aid 
those who get into difficulty, apparently. 

r. Sourwine. It is an association of UNESCO employees; is it 
not 

Mr. Watpman. Yes, sir. 

Mr. Sourwrne. Has it been active, to your knowledge, in persuading 
people not to appear before your Board? 

Mr. Watpman. I have no active—no active knowledge about that. 
There were some inferences. 

Mr. Sourwrng. Mr. Waldman, that UNESCO Staff Association 
circulated a mimeographed résumé of legal advice concerning a visit 
from the International Organizations Employees Loyalty Board visit 
to Europe in 1954. Have you seen that? 

Mr. Waupman. Yes. 

Mr. Sourwrne. In effect, they advised and counseled the employees 
not to appear; is that so? 

Mr. Watpman. That is so. 

Mr. Sourwtne. Mr. Chairman, I would like to offer the text of that 
mimeographed statement for the record at this time. 

I may say it is already in the committee’s record in executive session. 
I see no reason for this witness, having testified that he saw it—I see 
no reason why it shouldn’t go in now. 

Senator Jonnston. It will become a part of the record. 
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(The mimeographed statement referred to was marked “Exhibit No. 
365,” and is as follows:) 


ExHIs1T No. 365 


UNESCO Srarr ASSOCIATION 


St.A/Memo/2168. 
Paris, July 1st 1954. 
From: President, Staff Association. 
To: Members of U. 8. Nationality. 
Subject: “International Organizations Employees’ Loyalty Board.” 

In accordance with a decision of the Council taken at its meeting on Tuesday, 
June 29th, on the powers and activities of the above Board, a statement prepared 
by the Staff Association’s legal adviser has been sent to all Councillors and 
members of the Executive Committee and may be obtained by personal request 
to any one of them or to the Secretary of the Association in Room 198. 

The Staff Association’s legal adviser is at present in Rome acting as consultant 
to Staff members of FAO invited to appear before the Loyalty Board. He will 
attend the meeting of the Council to be held on Monday next, 5th July, at 1 
p. m. in Room 5, to report and to answer questions. You are cordially invited to 
attend. 

Harry DAweEs. 


St. A. Memo/2169. 
Paris, July 1st 1954. 


Résumé or LecaL Apvice FrRoM THE STAFF ASSOCIATION LAWYERS CONCERNING 
THE VISIT OF THE INTERNATIONAL ORGANIZATIONS EMPLOYEES LOYALTY BOARD 
TO EUROPE 

JUNE 28, 1954. 

International civil servants in Paris, Rome, and Geneva are confronted with 
a new situation, arising from the impending visit of the President’s “Interna- 
tional Organizations Employees Loyalty Board” to these cities during the 
month of July. This event constitutes the third phase of the investigation 
of American citizens employed by U. N. agencies, launched by Executive Order 
10,422, which President Truman issued on 9 January 1953. Unlike the two 
earlier phases—the questionnaires and the interrogatories—this latest de- 
velopment directly concerns all international civil servants in Europe, of what- 
ever nationality. 

The questionnaires distributed in February of 1953 ostensibly affected only 
American citizens. It was only several months after they appeared that the 
following facts regarding these questionnaires became clear : 

(1) there was no legal compulsion u)don American citizens to comply 
(as evidenced by the McCarran Bill 8. 3, which would institute such com- 
pulsion) ; 

(2) there was no compulsion for Unesco employees, as such, to com- 
ply (as confirmed by the Executive Board in April of 1953). 

Approximately one year after the questionnaires, numerous Americans em- 
ployed by U. N. agencies in Europe received “interrogatories,” which asked 
specific questions as to their political opinions, activities and associations. 
Some of the “interrogatories” expressly requested the individuals concerned 
to give similar information about their colleagues in Unesco, of whatever 
nationality, notably about those engaged in Staff Association activity. The 
“interrogatories” affirmed that the purpose of the “loyalty” investigation was 
to determine the individual’s “suitability for employment” by Unesco. 

The “Loyalty Board” arrives in Rome on Wednesday, June 30th; it plans 
to sit in Paris from July 9th to 22d, and then proceed to Geneva. The im- 
pending arrival of this body poses a grave problem not only for Americans but 
for their colleagues in the international civil service: 

4 pmenenee who may be invited to appear should be aware of the following 

acts: 

1. There is some question as to the legal validity of this “loyalty procedure” 
and of the Executive Order which created it. 

(a) The standard of “loyalty” to the American government applied’ by 
the Board is essentially based upon a list of “subversive” organizations 
established by the Attorney-General of the United States. This list does 
not possess the force of law, and indeed its very legality has been questioned 
by the United States Supreme Court. 
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(b) The Executive Orders rely upon the findings of a “Commission of 
Jurists” empanelled by Trygvie Lie, former Secretary-General of the United 
Nations. The findings of this Commission were in part repudiated by the 
Secretary-General, criticized by many member nations, and essentially set 
aside by the U. N. Administrative Tribunal in its decisions of August, 1953. 
Needless to say, these findings were at no time binding upon Unesco, which 
practices automony from the United Nations in its personnel policy. 

(c) The government of the United States has enunciated the doctrine 
of the “host country” to justify its investigation of the “loyalty” to the 
United States government of American citizens employed by the United 
Nations. This thesis is without support in the U. N. Charter, was not 
endorsed by the U. N. General Assembly, and of course in no event is ap- 
plicable to the secretariat of Unesco (Paris), FAO (Rome), WHO (Geneva), 
etc. * * °, 

2. The “Loyalty Board” hearings scheduled to take place at the American 
Embassy in Paris from July 9th to 22d, do not constitute a judicial proceeding. 
Legal rules of evidence do not apply. However, it should be noted that all 
declarations are made under oath, and expose the interested party to the pos- 
sibility of future perjury prosecution. All proceedings are recorded in ver- 
batim minutes. Appearance before the Board is by invitation, and is not obli- 
gatory. The Board is without power to compel the attendance of individuals 
under investigation. 

3. Persons electing to appear are entitled to be represented by legal counsel, 
and assisted by one other “bonafide assistant.” 

4. Following the hearing, the Board is required to make a determination as 
to the “loyalty” to the United States of the individual concerned, and to forward 
its recommendation to the Director-General (through the State Dept.). This 
recommendation is accompanied by supporting evidence, if derogatory. A copy of 
the recommendation (but not of the supporting evidence) is furnished to the 
individual concerned. 

5. Under existing staff rules and regulations, the Director-General of Unesco 
is not required to act upon derogatory information supplied to him by the 
“loyalty Board”. However, it is understood that he may take such information 
into account. 

6. Under the proposed new staff regulations, to be considered by the General 
Conference at Montevideo, the Director-General would presumably be authorized 
to dismiss staff members on whom he had received such derogatory information 
as to their past or present political opinions, activities of associations. 

7. Existing Unesco directives on the subject of “loyalty investigations” 
leave the issue up to the judgment of the individual concerned. A decision not 
to appear before the “Loyalty Board” may not form the basis for any adverse 
inference whatsoever; an individual may quite justifiably reach a decision to 
abstain in his personal appraisal of his obligations as an international civil 


servant. 

_Mr. Sourwine. That mimeographed advice, Mr. Chairman, ques- 
tions the validity of the Loyalty Board procedure and advises em- 
ployees that they need not attend; that is couched in terms which 
oo to influence employees of UNESCO not to attend. 

Mr. Waldman, when Mr. Pierce Gerety testified before this com- 
mittee, he expressed the opinion to us that there was a clique of people 
in UNESCO who placed the interests of the Communists and Com- 


munist ideology above any service to UNESCO, and above their own 
country. 


Do you have an opinion on that point? 

Mr. Watpman. I do not, excepting that I believe that Mr. Gerety 
must have had a very well defined feeling for that. It was apparent 
to us that there was some concerted action somewhere which was 
inimical to the best interests of this country; now, just exactly who 
did it, I don’t know. 

Mr. Sourwine. Do you have any opinion as to whether this condi- 
tion still persists? 

Mr. Watpman. They still have the staff association. We have had 
no evidence since that time of any, shall I say, concerted effort. 
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Mr. Sourwine. Mr. Waldman, does the Board deal with any matters 
other than loyalty ¢ 

Mr. Watpman. No, sir. 

Mr. Sourwine. You do not deal with improprieties or sexual per- 
version or criminal records or narcotics addiction t 

Mr. Watpman. No, excepting this, sir: That, as we gather informa- 
tion, and something comes up through the FBI or Civil Service Com- 
mission reports along the lines of what you mention, we may put it 
under suitability to advise the employer of facts pertaining to the man, 
and we have had instances where a man did not get his job because of 
that. We felt that we would pass it along so that they would know 
whom they were hiring. 

For instance, if the man were a swindler and had been arrested for 
embezzlement. 

Mr. Sourwtinet. Is that provided for under the Executive order ? 

Mr .Watpman. I don’t believe it is. 

Mr. Sourwine. It is an extracurricular activity for the benefit of 
the international organization ? 

Mr. Watpman. Yes. 

Mr. Sourwine. Mr. Waldman, do you think, under the procedure, 
you are able to prevent, and do prevent, the employment by the inter- 
national organizations of any American national of questionable 
loyalty to the United States? 

Mr. Watpman. Of course, sir, I could eagerly give an affirmative 
answer, but it is my considered judgment that we certainly can, and 
we have tried valiantly. 

Mr. Sourwine. Your program, in other words, is working, in your 
judgment ? 

Mr. Watpman. I would hate to evaluate it, but I like to think that 
it is. 

Mr. Sovurwiner. Would it be helpful at all if American nationals em- 
ployed by international organizations could be required to answer your 
questionnaire ? 

Mr. Watpman. Well, they answered to us. For instance, we have 

rsonnel and identification forms; when a man wants to work for an 
international organization he makes that up. We have not had any 
who deliberately refused to make out that form. In other words, 
that form asks: “Have you ever belonged to organizations which 
sought to overthrow the Government?” and things like that. 

r. Sourwine. You did have, in the case of some of these UNESCO 
people, refusals to fill out the questionnaire ? 
r. WatpMAN. Lamsorry. I did not think of it in that respect. 

Mr. Sovrwine. I just want to find out what the fact is. Were 
there some of those UNESCO people who did refuse to fill out the 
questionnaire ? 

Mr. Waupman. It might well be. I am not too conversant on that. 

Mr. Sourwine. You don’t know whether there may be any others? 

Mr. WatpMAn. No; not to my knowledge; but, to my knowledge, 
ares yrome has filled out a questionnaire. 

; ne. Then you don’t think you need any authority to 
uire them to fill out. the questionnaire? 
r. WatpMAN. I don’t think so, sir. That isn’t as important as the 
subpenaing of witnesses. 
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Mr. Sourwine. You do feel that it would be helpful if American 
nationals employed by international organizations could be required 
to appear and give testimony before the Board ? 

Mr. Watpman. Absolutely. ; 

Mr. Sourwine. And you do feel that it would be helpful if the 
Board had the right to get answers from those who appeared before 
it, except as they might plead the fifth amendment ? 

Mr. WaALpMAN. Yes, sir. 

Mr. Sourwine. Mr. Waldman, do you know whether the Board 
has—Mr. Chairman, I withdraw that question; I think it is out of 
order at this particular time. I would like to go into the matter 
of case histories of these UNESCO seven, if I may. 

Senator JoHnsTon. Proceed. 

Mr. Sourwint. We have been furnished with a summary of the 
case histories of these individuals, and I would like to ask, Mr. Chair- 
man, that a may be ordered at this time into the record, but that 
the order be that the case history of each such individual will appear 
at that point in the record where we take him up and discuss him. 
That would save ordering them seriatim. 

Senator JoHnsToNn. It is so ordered. 

Mr. Sourwine. The first one here, taking them alphabetically, the 
first one is Julian Robert Behrstock. The summary of the adverse 
information with regard to Mr. Behrstock, as given to the committee 
in executive session, is here on page 1, and with your permission, Mr. 
Chairman, I would like to read it into the record. 

Senator Jounston. You may proceed. 

Mr. Sourwine (reading) : 


Reports of the investigation in the case of Julian Robert Behrstock contained 
information from various sources to the following effect : 

That he was sponsor and a speaker on the panel of the American Students 
Union while he attended Northwestern University at Evanston, LIL, at a time 
when the American Students Union was under the domination of the Communist 
Party. , 

That at Northwestern University, in his capacity as editor for the Daily 
Northwestern, he wrote articles opposing the anti-Communist policy of the 
Naval ROTC at the college. 

That thereafter he was active in the affairs of the United Office and Professional 
Workers of America, a Communist-dominated union. 

That he resigned from the Foreign Broadcast Information Service in October 
1947 rather than face security charges arising from his membership in the 
Magazine Writers Guild, and because of articles written by his brother, Arthur 
Bebrstock, criticizing the United States occupation policy in Germany. 

That his brother, Arthur Behrstock, with whom he lived in 1948, has been 
active in the Communist movement for many years; and that Julian Behrstock 
is sympathetic with and approves his brother’s activities. 

That, during his employment with the Foreign Broadcast Service in Tokyo, 
Julian Behrstock sympathetically associated with a reporter who took refuge in 
the fifth amendment when questioned regarding membership in the Communist 
Party and membership on the Committee for a Democratic Far Eastern Policy; 
that he was also sympatehetically associated with a Canadian Communist who 
is an associate of his brother Arthur. = 

That he was a close friend of a Communist Party member who was associated 
with numerous Communist-front organizations. 

That Jack Sargent Harris, who was dismissed from the United Nations be- 
eause he refused to testify regarding his Communist Party membership, had 
refused to testify concerning his associations with Julian Behrstock on the 
grounds that such testimony might tend to incriminate him, Harris, 


Now, did Mr. Behrstock appear before the Board ? 
Mr. Watpman. Yes, sir. 
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Mr, Sourwine. When he appeared before the Board, did he refuse 
to answer questions ? 

Mr. Wautpman. Yes, sir. 

Mr. Sourwine. Did he refuse to answer, among other questions, 
questions as to when and under what circumstances he lived with his 
brother Arthur, whether he had knowledge of his brother’s Com- 
munist acitvities, whether he aided his brother in any Communist 
activity, whether he engaged in activities in concert with other mem- 
bers of the Communist Party, and so forth ¢ 

Mr. Waupman. That was the first time in Paris, in the summer of 
1954. 

Mr. Sourwine. You told us he subsequently appeared and testi- 
fied before the Board ? 

Mr. Wautpman. Yes, sir. 

Mr. Sourwine. When was that ? 

Mr. Watpman. I believe that was April 1955. 

Mr. Sourwine. That was almost a year later? 

Mr. Watpman. Yes, sir. 

Mr. Sourwine. That was after you had sent an advisory to the 
UNESCO officials respecting his apparent disloyalty ? 

Mr. WatpMman. Yes, sir. 

Mr. Sourwine. Now, in his testimony before the Board the second 
time, did Mr. Behrstock answer fully and freely all the questions the 
Board put to him? 

Mr. Watpman. He did, sir, and, if I might say so, I was on the 
panel at that time. 

Mr. Sourwine. Were all of these questions, all the questions raised 
by this derogatory information, thoroughly covered at this hearing? 

Mr. Watpman. Yes, sir. 

Mr. Sourwine. Was it the opinion of the Board that Mr. Behrstock 
was without question a loyal American ? 

Mr. Watpman. Oh, yes; we had him over the grille for at least 3 
hours. 

Mr. Sourwine. Who were the individuals who considered this case 
besides yourself ? 

Mr. WatpMan. I wish that I could remember. I was one of them— 
Tam sorry, sir, I don’t know at the moment. 

Mr. Sourwine. Was that considered by a panel of three? 

Mr. Waupman. It was considered by the same people which heard 
the case in ere And we felt that he had amply explained—he 
said it was largely a matter of conscience, that in Europe he felt that 
way, and that he was not going to testify. And then when he came 
to America, he said that he realized the error of his ways, and we 
questioned him in all these matters. 

Mr. Sourwine. Did he state whether he had ever been a member 
of the Communist Party ? 

Mr. Watpman. Yes, sir. 

Mr. Sourwrne. Did he deny it? 

Mr. Watpman. Yes, sir. 

And I might say, there was nothing in the file to indicate it. 

Mr. Sourwrne. And the board was satisfied that he was not, and 
had not associated with Communists and not served the Communist 
purposes in any way? 
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Mr. Watpman. We were satisfied that he hadn’t served their pur- 
DOSES. 
Mr. Sourwine. In other words, all of the derogatory information 
in the file was negatived when he testified ? 

Mr. Waupman. We felt that it was satisfactorily explained. 

(The summary of the case history of Julian Robert Behrstock was 
marked “Exhibit 366” and reads as follows :) 


Exuistir No. 366 
JULIAN ROBERT BEHRSTOCK 


Julian Robert Behrstock was born on December 14, 1916, at Chicago, II. 
He attended Marshall High and Senn High Schools in Chicago from September 
1929 to August 1933. He attended Northwestern University from 19383 to 1937, 
receiving a B. S. degree. He entered Columbia University in September 1938 
to take four courses, but withdrew on November 10, 1938. 

Mr. Behrstock was employed as follows: 

June 1937-—July 1987: Paris Herald Tribune, Paris, France. 

July 1937-June 1938: Time and Life magazine, Paris, France. 

April 10, 1989-December 15, 1941: F. E. Compton & Co., Chicago, Ill. 

December 15, 1941—April 1942: Office for Emergency Management, Wash- 
ington, D. C. 

April 1942-—October 16, 1947: Federal Communications Commission, For- 
eign Broadcasting Intelligence Service. 

July 15, 1948—————-: United Nations Educational, Scientific, and Cul- 
tural Organization. 

Executive Order 10422 forms for Mr. Behrstock were received by the Depart- 
ment of State on February 20, 1953, and the appropriate investigation was initi- 
ated on that date. 

An interrogatory was issued by the International Organizations Employees 
Loyalty Board on March 15, 1954, and was sent to Mr. Behrstock at the address 
given on his identification and personnel data form. It was returned to the 
Board unclaimed. The interrogatory was re-sent to the employee, in care of 
United Nations Educational, Scientific, and Cultural Organization, Paris, 
France, on April 20, 1954. His reply was received on May 24, 1954. 

A hearing was scheduled for July 15, 1954, in Paris, France. Mr. Behrstock 
appeared and testified before a panel of the Board. Thereafter, an unfavor- 
able advisory determination was made by the International Organizations Em- 
ployees Loyalty Board on September 15, 1954, and was forwarded to the Secre- 
tary of State for transmission to the Director General of UNESCO. This deter- 
mination was forwarded by the Department of State on September 17, 1954. 

Although Mr. Behrstock replied to the interrogatory and appeared at the hear- 
ing, he refused to answer certain questions posed by the Board and declined to 
discuss certain matters pertaining to his case. 

Mr. Behrstock requested that his case be reopened and a panel of the Board 
met with him and his counsel in New York City on March 31, 1955, to consider 
his request. Mr. Behrstock agreed to answer fully each and every question 
propounded to him by the Board and his case was reopened and the hearing 
held. 

On April 7, 1955, a favorable advisory determination was made by the Inter- 
national Organizations Employees Loyalty Board and was forwarded by the 
Board to the UNESCO liaison office at the American Embassy in Paris, France, 
for transmission to the Director General of UNESCO. 


Mr. Sourwinz. Mr. Chairman, I stated earlier that the committee 
had invited all of these individuals to testify before the committee. 
I would like to ask the Chair’s leave to have in the record the cor- 
respondence which the committee had with these individuals re- 
specting their attendance. 


I point out that the committee sent identical letters to each of 
these individuals, reading as follows: 


The Senate Internal Security Subcommittee is giving consideration to hearings, 
tentatively scheduled to begin December 13, 1956, on proposed legislation dealing 
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with the problem of security measures to be applicable to American nationals 
employed by UNESCO and other international organizations. 

In view of the fact that your name and record might constitute a part of the 
testimony to be presented, we believe that, in all fairness, you should be given 
an opportunity to be present ut these hearings and to answer any and all ques- 
tions which may be raised affecting you. Therefore, the committee has made 
arrangements whereby your transportation will be paid to Washington and re- 
turn, and you will be given a per diem allowance in lieu of subsistence, in order 
to enable you to attend these hearings. 

Please notify me by return mail regarding your readiness to take advantage 
of this opportunity, subject to arrangements as to date. A franked envelope 
addressed to me, and a form which you can use for this purpose, are enclosed. 

Sincerely, 
JAMES QO. EASTLAND, 
Chairman, Internal Security Subcommittee. 


The committee has received a number of replies, but no acceptance— 
one case, Gordon McIntire, might be deemed to be a conditional ac- 
ceptance; we can discuss that case more fully. But I would like to 
ask that this correspondence be ordered in the record at this time. 


Senator Jounston. All this correspondence shall become a part of 
the record. 


(The correspondence referred to was marked “Exhibits Nos. 367 
and 367—A to F,” and is as follows :) 


Exursir No. 367 
[Air Mail—Registered ] 


45 Rue De L’Arse Seo, Parts, L&Re, 


8 December 1956. 
JAMES O, EASTLAND, 


Chairman, Internal Security Subcommittee, United States Senate, 
Committee on the Judiciary, Washington, D. C., U. S. A. 


Dear Mr. EASTLAND: In reply to your letter of 31 October 1956, please be advised 
that I cannot accept your invitation to be present at the hearings of the Sub- 
committee. 

As your letter states that the purpose of the hearings is to consider proposed 
legislation applicable to persons employed by Unesco and other international 
organizations, I would advise that my employment with Unesco terminated in 
February 1955. 

Accordingly I have informed Unesco of receipt of your letter. 

Sincerely, 
Mrs. KATHRYN BERNSTEIN. 
Mme. K. Bernstein. 


Exaursir No. 367-A 
DeceMBER 5, 1956. 
Hon, JAMEs QO. EASTLAND, 
Chairman, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. C. 


Dear Mk. CHAIRMAN: This note is to advise you that I am unable to attend 
the hearings which you are considering. As the proposed legislation is of 
interest to Unesco, I have taken the liberty of informing them of the matter. 

Sincerely, 
ANNETTE WILCOX 


({Mrs.) Annette Wilcox. 
12 rue Pierre Mille, Paris XV, France. 
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Exuusit No, 367-B 


Paris, 80 November 1956. 
Hon. James O. EASTLAND, 


Chairman, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. C., U. 8. A. 


Dear Sire. In reply to your better of 31 October 1956, I wish to inform you 
that I cannot accept your kind invitation to be present at the hearings of the 
subcommittee. 

As you state in your letter that the purpose of the hearings is to consider 
proposed legislation applicable to persons employed by Unesco and other inter- 
national organizations, and as I myself have not been so employed since June 
1955, I have communicated the contents of your letter to Unesco. 

Sincerely yours, 


H&LENnE vAN GELDER. 





Exurstr No. 367-C 
1. AVENUE pes QuaTRE Fusimtifis, CHatenay-Matasry (SEINE), 


8 December 1956. 
Hon. James O, EASTLAND, 


Chairman, Internal Security Subcommittee, 
United States Senate, Washington, D. C. 


Dear SENATOR EASTLAND: This will acknowledge your letter dated 31 October, 
which was delivered to me on 17 November. 

Your letter advises me that the Senate Internal Security Subcommittee is 
planning to hold hearings on proposed legislation dealing with, “* * * security 
measures to be applicable to American nationals employed by Unesco. * * *” 
You point out that my name and record might constitute a part of testimony to be 
presented, and offer me the opportunity to attend these hearings at the Subcom- 
mittee’s expense, and to answer “any and all questions” affecting me. 

Any future national measures applied to international employees of Unesco 
would affect that Organization, rather than a former staff member such as myself, 
unlawfully dismissed from Unesco as a consequence of similar national measures 
applied in the past. Therefore, upon receiving your invitation, I immediately 
communicated its contents to Dr. Luther H. Evans, Director-General of Unesco, 
and to the Unesco Executive Board, meeting at New Delhi. 

The Executive Board had in fact just received an Advisory Opinion (dated 
23 October 1956) from the International Court of Justice at the Hague, upholding 
the validity of a judgment in my favor, handed down last year by the ILO Admin- 
istrative Tribunal. This judgment (dated 26 April 1955) declared illegal my 
dismissal from Unesco for ceclining to comply with certain measures applied by 
the United States government to American nationals employed by international 
organizations. 

The Tribunal ruling stated that to apply such purely national measures within 
the Secretariat would create, “* * * for all international officials, in matters 
touching on conscience, a state of uncertainty and insecurity prejudicial to the 
performance of their duties and liable to provoke disturbances in the international 
administration such as cannot be imagined to have been the intention of those 
who drew up the Constitution of [Unesco].” 

It is my understanding that the United States, as a member government of 
Unesco, is bound by that organization’s constitution, which under American law 
constitutes a foreign treaty taking precedence over domestic laws. Hence it 
would appear that legislation such as that which may be before your Subcom- 
mittee would find itself in conflict with both international and American legality. 

In the light of the very recent and pertinent jurisprudence established by the 
Hague Court, reaffirming the absolute independence of the international civil 
service from national control, I do not feel it would be proper for me to testify 
at the impending hearings. However, I trust that the Subcommittee will find the 
foregoing information of value when it examines proposed legislation affecting 
the employment of American nationals in Unesco. 

Respectfully, 
Davin N. Lerr. 


ec: Dr. Vittorino Veronese, Chairman, Unesco Executive Board; Dr. Luther 
H. Evans, Director-General, Unesco; President, Unesco, Staff Association. 
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Exursit No, 367-D 


Paris, November 26th, 1956. 
Hon. James O. EASTLAND, 
Chairman, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. C. 


Dear Str: I have received your letter of October 31st, and I sincerely regret 
that I am unable to accept your invitation to appear before your Subcommittee. 

As the subject to be discussed by your Subcommittee concerns proposed new 
legislation to be applicable to United States staff members of international 
organizations, and as my employment with UNESCO was terminated in June 1955, 
I have taken the liberty of bringing this matter to the attention of the Organiza- 
tion where it is a matter of immediate concern to them. 

Sincerely yours, 
RutH FRoMa, 
54 Bd. Exelmans, Paris 16. 





Exurstr No. 367-E 


$2, Ruz LAMENNAIS, CHAVILLE (S.-eT-O.) FRANCE, 
December 8, 1956. 
Hon. James O. Bastianp, 
United States Senate, 
Washington, D. 0. 


Dear Str: This is to advise you that it is impossible at this time to avail 
myself of the opportunity which is offered to me in your letter of October 31. 

While I do not know in what respect my name and record can contribute to 
the purpose of your committee, I consider it an honor for a citizen to be called 
upon to assist in the formulation of legislation which is within the power of the 
Congress to enact. I must therefore state that I believe the Constitution of 
UNESCO excludes the possibility of national legislation relating to the employ- 
ment by UNESCO of international civil servants. In this connection, may I refer 
you to the judgments of the Administrative Tribunal of the International Labor 
Organization, 17-19, of April 26, 1955, and 21-24, of October 29, 1955, and to the 
advisory opinion of the International Court of Justice, October 23, 1956. 

Due largely to the fact that I have not been employed by UNESCO for the 
past 2 years, and believing that the questions raised in your letter are of concern 
to the Organization, I have submitted this matter to the Director General and 
to the Executive Board of UNESCO. 

Very truly yours, 
Peter DuBenra. 
ec: The Director General, Chairman, UNESCO Executive Board, President, 
UNESCO Staff Association. 





Exuisit No. 367-F 


c/o UNESCO, 19 Avenve Ku fésrr, Parts X VI, France, 
December 12, 1956. 
Hon. James O, EASTLAND, 
Chairman, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. C. 


Dear Senator Hasttanp: Thank you for your letter of October 31, 1956, 
inviting me to be present at hearings on proposed legislation dealing with the 
problem of security measures to be applicable to American nationals employed 
by UNESCO and other international organizations. 

I am sorry I was not able to reply sooner to your letter. It did not reach me 
until December 1, after having been forwarded from Paris to New Delhi, where 
I was attending the General Conference of UNESCO. 

I have carefully considered what contribution I could usefully make to the 
hearings. As a citizen of the United States employed by UNESCO, I was duly 
investigated under the provisions of Executive Order 10422, as amended. The 
investigation resulted in a favorable determination with respect t. ny employ- 
ment by UNESCO. Notice to that effect was sent to me in a letter of Aprif 7, 
1955, from the Chairman of the International Organizations Employees Loyalty 
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Consequently, there would appear to be no issues affecting me in the applica- 
tion of the Executive order. Nor do I have any comment to offer on proposed 
legislation in this field. 

Under these circumstances, I consulted the Director-General of UNESCO as 
to the reply I should send to your letter. On the basis of the information so far 
made available to him, the Director-General did not consider that my participa- 
tion in the hearings was advisable. He pointed out that under the staff regu- 
lations of UNESCO I could not, as an international civil servant, pronounce 
upon proposed legislation in a member state. Moreover, he observed that it 
would be inconvenient for the Organization to release me from my duties in 
Paris for a trip to the United States. 

In the light of the above, I hope you will appreciate, sir, why I do not feel that 


I should avail myself of the invitation which you were kind enough to extend 
to me. 


Respectfully, 
JULIAN BEHRSTOCK. 


Mr. Sourwrne. Sir, the Board considered the case of Mrs. Kathryn 
Bernstein ? 


Mr. WatpMan. Yes, sir. 


Mr. Sourwine. Mr. Chairman, the adverse information with regard 
to Mrs. Bernstein was as follows: 


Reports of the investigation in the case of Mrs. Kathryn Bernstein contained 
information from various sources to the following effect : 

That she was a member of the International Workers Order, which has been 
cited as Communist controlled by the Attorney General of the United States. 

That she was married to a man who was a member of the 52d Ward Club of 
the Communist Party in Philadelphia and who was also a member of the Wynne 
Park Club of the Communist Party. 

That she was previously employed by a radio station in Philadelphia, to which 
she brought recordings which had a definite pro-Soviet slant, attempting to 
introduce them on the program, as a result of which she was discharged. 

That she and her husband regularly subscribed to or read Soviet Russia Today, 
the Daily Worker, and The Worker, the latter two being official organs of the 
Communist Party in the United States. 

That her interest in Communist propaganda was so intense that she became 
emotionally disturbed when the librarian where she was employed canceled the 
official library subscription to Soviet Russia Today on the grounds that it was 
Soviet propaganda. 


That she gave as a teference a person who had a lengthy record of affiliation 
with Communist organizations and activities. 


Can you tell us whether Mrs. Bernstein appeared before the Board ? 
Mr. WatpMan. No; she did not appear. 

Mr. Sourwrine. She refused to appear ? 

Mr. Watpman. Yes. 


Mr. Sourwrne. And an advisory with respect to her was submitted ¢ 
Mr. Watpman. Yes; on August 31, 1954. 


Mr. Sourwine. Was she subsequently dismissed from her position 
with UNESCO? 


Mr. Watpman. I understand she was. 


(The summary of the case history of Mrs. Kathryn Bernstein was 
marked “Exhibit No. 368,” and reads as follows:) 


Exuisi7r No. 368 


KATHRYN BERNSTEIN 


Kathryn Bernstein, nee Glenn, was born March 10, 1915, at Philadelphia, Pa., to 
American-born parents. She married Herbert Bernstein. 

Mrs. Bernstein graduated from Frankford High School in 1931 and received a 
B. 8. degree in music education from the University of Pennsylvania in 1935. 
She also attended Strayers Business College in 1935 and Temple University in 
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1942 and 1943, taking courses in history and accounting. In 1944 she enrolled 
at the Drexel Institute and received a B. S. degree in library science in 1945. 
In 1950 and 1951 she also attended the University of Paris in Paris, France. 

The employee has been employed as follows: 

June 1951 to February 14, 1955: United Nations Educational, Scientific, 
and Cultural Organization, Paris, France. 

1950: New York School of Social Work. 

1949: WFLN, Franklin Broadcasting Co., Philadelphia, Pa. 

1948: Piasecki Helicopter Corp., Morton, Pa 

1947: Moore Institute of Art, Broad and Masters Streets, Philadelphia, Pa. 

1946: Philadelphia College of Osteopathy, Philadelphia, Pa. 

1940-44: Fourth Naval District, Staff Headquarters, Philadelphia Naval 
Shipyard. 

1939-40: Department of Justice and War Department, Washington, D. C. 

1936-38: Temporary jobs, including Philadelphia Electric Co. and Yale 
and Towne Manufacturing Co., Philadelphia, Pa. 

Executive Order 10422 forms were received by the Office of International 
Administration on February 24, 1953, and the appropriate investigation wax 
initiated on that date. 

An interrogatory was sent to Mrs. Bernstein at the address given on her identi- 
fication and personnel data form on January 7, 1954, but it was returned un- 
claimed. It was remailed February 8, 1954, to a new address, but was again 
returned unclaimed. On March 9, 1954, it was mailed to the employee in care of 
UNESCO in Paris, France. No reply to the interrogatory was received, although 
the return receipt for registered mail was received. A followup letter was sent 
to the employee April 15, 1944. 

A hearing was scheduled for July 9, 1954, at Paris, France. Mrs. Bernstein 
did not appear at the hearing. 

An unfavorable advisory determination was made by the International Organi- 
zations Empleyees Loyalty Board on August 31, 1954, and was forwarded to 
the Secretary of State for transmission to the Director General of UNESCO. 


This determination was forwarded by the Department of State on September 38, 
1954. 


Mr. Sourwitne. The Board considered the case of Norwood Peter 
DuBerg? 


Mr. Watpman. It did, sir. 


Mr. Sourwine. The adverse information in the case of Mr. DuBerg, 
Mr. Chairman, was as follows: 


Reports of the investigation in the case of Norwood Peter DuBerg contained 
information from various sources to the following effect : 

That he has admitted being a member of the Communist Party for many years 
and has attempted to recruit others into the party. 

That he has attended Communist Party meetings, signed Communist Party 
nominating petitions, subscribed to the Daily Worker, and to another Communist 
publication known as the National Guardian. 

That his present wife is a member of the Communist Party. 

That his divorce from his first wife resulted in large measure from his failure 
to convert her to communism. 

That, while a member of the American Newspaper Guild in 1945-46, he actively 
advocated and supported the policies, ideologies, and objectives of the Com- 
munist Party and associated with members of the pro-Communist faction of 
the organization. 

That he was employed for 2 years as an organizer of the American Newspaper 
Guild at a time when it was Communist dominated and withdrew from the 
ae immediately after the leftwing forces were defeated in an election 
of 0 Ts. 

That he has been closely elit sympathetically associated with members of 
the Communist Party and Communist thinkers for many years. 

That since his employment by UNESCO he has identified himself and as- 
sociated with a small group of Americans in that organization who are alleged 
to be Communists. 

That he registered in 1938 and 1942 to 1948 with a branch of the American 
Labor Party which was Communist dominated. 

That information critical of the Hungarian Communist regime which was 
conveyed to DuBerg in confidence by a Hungarian national was immediately 
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transmitted to the Hungarian secret police under such circumstances as to 
suggest that DuBerg had communicated with them overnight. 


Did Mr. DuBerg appear before the committee ? 

Mr. Watpman. He did not, sir. 

Mr. Sourwine. Did the Board finally arrive at an adverse decision 
with respect to Mr. DuBerg? 

Mr. Watpman. It did, on August 27, 1954. 

Mr. Sourwine. And an advisory to that effect was furnished ? 

Mr. Watpman. It was, sir. 

Mr. Sourwine. Did Mr. DuBerg subsequently cease to be employed 
by UNESCO? 

Mr. Watpman. I understood he was terminated. 

(The summary of the case history of Norwood Peter DuBerg was 
marked “Exhibit No. 369” and reads as follows :) 


Exursit No. 369 


Norwoop Prerer DuBERG 


Norwood Peter DuBerg was born November 27, 1910, at Des Moines, Iowa. 
He attended New Haven (Conn.) High School from 1925 to 1928, and later at- 
tended Yale University at New Haven, Conn., from 1928 to 1929. From May 3, 
1931, to October 21, 1943, and from October 8, 1945, to October 4, 1947, he was 
employed as a rewrite man with the New York Daily Mirror. During the 
period November 1943 to October 1945, Mr. DuBerg was employed as a union 
organizer for the New York Newspaper Guild. From October 6, 1947, to Decem- 
ber 31, 1948, Mr. DuBerg was employed as a press officer with the United Nations 
Appeal for Children, New York, N. Y. He was employed with the United Nations 
Educational, Scientific, and Cultural Organization, Paris, France, from 1949 to 
December 31, 1954. 

Executive Order 10422 forms were not received but an investigation of Mr. 
DuBerg was initiated by the Department of State on March 31, 1953. 

An interrogatory was issued by the International Organizations Employees 
Loyalty Board to the employee, in care of United Nations Educational, Scientific, 
and Cultural Organization, Paris, France, on April 22, 1954. No reply nor the 
registered mail return receipt was received. A followup letter was sent to him 
on May 17, 1954. 

A hearing was scheduled for July 15, 1954 in Paris, France. Mr. DuBerg did 
not appear. 

An unfavorable advisory determination was made by the International Organi- 
zations Employees Loyaity Board on August 27, 1954, and was forwarded to 
the Secretary of State for transmission to the Director General of UNESCO. 


This determination was forwarded by the Department of State on September 
8, 1954. 


Mr. Sourwtne. Did the Board consider the case of Miss Ruth 
Froma ? 

Mr. WatpMan. It did, sir. 

Mr. Sourwinr. Mr. Chairman, reports of the investigation in the 
case of Miss Ruth Froma contained information from various sources 
to the following effect : 


That from 1948 to 1949 she lived with her sister and brother-in-law, both of 
whom have admitted that at one time they have been sympathetic to Communist 
causes and the Communist Party Line. 

That for 5 years she lived with an admitted Communist. 

That she herself was described by a close friend of her paramour as a “real 
Communist.” 

That she was associated with a former schoolmate who was employed by 
Julius and Ethel Rosenberg, the executed atomic spies. (The schoolmate was 
associated with other espionage agents and is herself suspected of being engaged 
in espionage against the United States.) 


‘ we = was also associated with various other Communist sympathizers in 
vew York. 
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That since her employment by UNESCO she has identified herself with a 
small group of American Communists. 

That in July 1943 she signed a petition issued by the New York County 
committee of the Communist Party. 

That in February 1946 she registered for a Russian-language course, sponsored 
by the American-Russian Institute, an organization cited as subversive by the 
Attorney General. 

That from 1947 to 1949 she was an official of a union which was expelled by 
the CIO in 1950 for consistently following the policies of the Communist Party. 

That she registered with the American Labor Party at a time when it was 
Communist dominated. 


Did Miss Ruth Froma decline to appear before the Board? 
Mr. Watpman. She refused to appear. 


Mr. Sourwine. Did the Board subsequently make an adverse rec- 
ommendation ¢ 


Mr. Watpman. It did, sir, on the 27th day of August 1954. 

Mr. Sourwrxe. And she ceased to be employed by UNESCO? 

Mr. Watpman. Yes,sir. I might say, noting the date of the adverse 
determination, that we felt that this was a serious matter, and as soon 
as we came back to the United States steps were taken to write up 
all these determinations and get them out with due speed. 

(The summary of the case history of Ruth Froma was marked 
“Exhibit No. 370,” and reads as follows:) 


Exuusir No. 370 
RutH Froma 


Ruth Froma, nee Gassel, was born in New York, N. Y., on February 23, 1920, 
Her parents were both born in Russia. She was married to one Leon Rosebaum 
from 1941 to 1946. 

Miss Frema attended Hunter College, New York City, from 1935 to 1939 and 
received a B. A. degree. 

Between 1939 and 1943, Miss Froma was employed in saleswork with cosmetic 
houses in the New York City and New York State area; she was employed by 
the Columbia Broadcasting System, New York, N. Y., from 1943 to 1949 in a 
clerical and administrative capacity. She received a secretarial appointment 
with the United Nations Educational, Scientific, and Cultural Organization in 
1950 and in 1953 was employed with that organization as a Sales Officer in the 
Sales and Distribution Division, Documents and Publications Department, Paris, 
France. Her employment with UNESCO was terminated on June 20, 1955. 

Executive Order 10422 forms were received by the Office of International 
Administration on February 20, 1953, and the appropriate investigation initiated 
on that date. 

An interrogatory issued by the International Organizations Employees Loyalty 
Board on February 15, 1954, was returned unclaimed. The interrogatory was 
reissued to the employee on March 9, 1954, in care of UNESCO in Paris, France, 
and the registered mail return receipt was received. A follow-up letter was 
sent on April 15, 1954, inasmuch as the reply to the interrogatory had not been 
received. On May 3, 1954, a letter was received from Miss Froma, dated April 29, 
1954, stating she could not “conscientiously respond” to the interrogatory as to do 
so would be “inconsistent with my status as an international civil servant.” 

A hearing was scheduled for July 19, 1954, at Paris, France. Miss Froma 
did not appear at the hearing; however, she did address a letter to the chairman 
of the International Organizations Employees Loyalty Board, dated July 12, 1954, 
in which she stated she must regretfully decline the invitation to appear before 
the Board for the same reasons she refrained from replying to the interrogatory. 

An adverse advisory determination was made by the International Organi- 
zations Employees Loyalty Board on August 27, 1954, and was forwarded to the 
Secretary of State for transmission to the Director General of UNESCO. This 
determination was forwarded by the Department of State on September 3, 1954. 


Mr. Sourwrine. Did the Board consider the case of David Neal Leff? 
Mr. Watpman. Yes, sir. 
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Mr. Sourwine. Reports of the investigation in the case of David 


Neal Leff contained information from various sources to the following 
effect : 


That while he was employed by UNRRA (United Nations Relief and Rehabili- 
tation Agency) in Yugoslavia, from 1944 to 1947, he joined the Communist Youth 
Railway Organization, which was under the direction of the Central Yugoslav 
Communist Party. That during that period of time, although not required to 
do so by virtue of his official duties, he associated with a number of foreign 
Communists, and continually indicated his sympathy for the programs and 
policies of the Communist Party and his contempt for those of his own country. 

That after he returned to the United States from Europe, in the spring of 


1948, he attended classes for new members of the Los Angeles, Calif., branch of 
the Communist Party. 


That in 1949 he became a member of the Aarone Club of the Communist Party 
(California). 


That he also identified himself with a group of Communist Party members 
in the Los Angeles area. 


That he lived with, or in the home of, a professional Communist, spoke at 
meetings of Communist-front organizations, married a member of the Communist 
Party, and returned to Europe on a vessel owned by a Communist-controlled 
company, booking his passage through a Communist travel agency. 

Did the Board consider the case of Mr. Leff ¢ 

Mr. Watpman. It did, sir. 

Mr. Sourwine. Did he refuse to testify before the Board ? 

Mr. Waupman. He refused to testify, and within 48 hours an 
advisory determination issued on July 23, 1954, recommending that he 
be disassociated from UNESCO. 

Mr. Sourwine. Did Mr. Leff subsequently leave the employ of 
UNESCO? 

Mr. Watpman. He did, sir. 

Mr. Sourwine. It wasn’t quite as rapid as your adverse determina- 
tion, was it? 

Mr. Watpman. No, sir. 

Mr. Sourwine. Mr. Chairman, there is some additional information 
about Mr. Leff which should be in our record. Mr. Leff was the 
ea who refused to testify before a grand jury and who was 

eld in contempt-in absentia for his refusal. I have here a statement 
of chronology with regard to Mr. Leff’s case. I won’t take the time 
to read it to the committee, but to complete the record I would like it 
to be ordered in the record. 

Senator Jounston. This shall be ordered into the record. 


(The statement of chronology with regard to David Neal Leff was 
marked “Exhibit No. 371,” and reads as follows :) 


Exursir No. 371 
Davip NEAL LErr 


Prior employment: Farm Security Administration, Department of Agricul- 
ture, State Department Office of Foreign Relief and Rehabilitation, United 
Nations Relief and Rehabilitation Administration. 

April 1953: Senator Jenner reported Leff refused to come home and appear 
before the Internal Security Subcommittee. 

July 1953: State Department refused to renew Mr. Leff’s passport making 
his passport good only for his return to this country. As an international 
worker in Paris, Mr. Leff had a special French permit. 

May 1946: The Peoples World reported a reception in Mr. Leff’s honor spon- 
sored by the American Committee for Yugoslavia Relief, an organization cited 
by the Attorney General as subversive. 
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March 1954: Contempt of court action was instituted against Leff, U. N. 
employee in Paris, for failing to appear before a grand jury investigating sub- 
versive activities. 

If Mr. Leff fails to answer the show-cause order, it was said a warrant 
for his arrest will be issued in Federal court. 

Mr. Leff’s position in Paris has been as information officer of the Rehabilita- 
tion Service of the UNESCO. 

Officials said that in 1953 Mr. Leff refused to submit to being fingerprinted 
and refused to fill out a questionnaire furnished by UNESCO to United States 
citizen employees under an Executive order. The questionnaire included the 
question: “Are you now or have you ever been a member of the Communist 
Party or any Communist or Fascist organization?’ 

Luther H. Evans, Director General of UNESCO, ordered Mr. Leff to return 
to this country to answer the grand jury subpena, giving him until last Decem- 
ber 17 to do so, but Mr. Leff refused to comply. Mr. Leff appealed Mr. Evans’ 
directive to the UNESCO staff appeal board, and the directive since has been 
held in abeyance pending the appeal. 

March 12, 1954: The 5-man UNESCO Appeals Board ruled that the Director 
General of UNESCO was “unjustified” in ordering an employee to return to 
the United States and testify on possible subversive activities. 

Suspended May 1953; Reinstated July 1953: Mr. Neff was suspended from his 
U. N. job after his refusal to come back and face the grand jury last year, but 
2 months later was reinstated. 

The UNESCO Staff Association had demanded the suspension be lifted because 
it said no proof of bad conduct on Mr. Leff’s part had been established. 

March 16, 1954: Telephone call from Jim Cardiello who was in touch with 
Kilsheimer to the effect that Leff was cited for contempt by a Federal district 
court in New York City and that the statement to this effect was sent to the 
Department of Justice to forward to the State Department with the recom- 
mendation that it be sent to Luther Evans, head of UNESCO, so that he might 
have grounds for firing Leff. 

March 23, 1954: David Leff has not revised his refusal to answer a subpena 
of the Federal court of New York. His principal objection to appearing before 
a congressional committee investigating subversion activities has been that 
because he has no passport he has no assurance that he will be allowed to 
leave the United States after testifying to rejoin his family here (Paris) and 
resume his position with UNESCO. 

March 23, 1954: Luther Evans, director general of UNESCO, ordered David 
Leff to comply with United States judicial proceedings that have been brought 
against him. Mr. Evans’ order hinted at disciplinary action against Mr. Leff 
and added he would “attach the greatest importance to the judgment to be 
rendered by the United States district court.” 

March 24, 1954: A bench warrant was issued by Federal Judge Henry W. 
Goddard for the arrest of David N. Leff. He was served by registered mail 
with a court order calling for his appearance to show cause why he should not 
be punished for contempt. 

Mr. Leff requested postponement of the date on which the show-cause order 
was returnable in court on the ground that he had not received valid notice 
of the order until today. 

Mr. Leff wrote Director General Luther Evans appealing an order issued to 
him Tuesday “to satisfy the requirements of the judicial authorities.” 

March 29, 1954: Dr. Luther Evans announced that he was withholding action 
in the case of David N. Leff. He stated that if the court refused Mr. Leff’s 
motion to vacate the arrest warrant he would order him to appear in court 
“under pain of immediate dismissal.” 

June 1, 1954: Federal Judge Gregory F. Noonan ruled that David N. Leff 
would have to return to New York City from Paris and answer a grand jury 
subpena. 

July 17, 1954: David Leff has not accepted an invitation to appear before a 
visiting United States loyalty board. During the period in which he was 
called back to the United States to appear before a grand jury, he refused and 
was quoted as saying he would be happy to appear if he could be heard here. 

The United States Loyalty Board was presided over by Pierce J. Gerety, Board 
President. 

August 23, 1954: Four Americans who refused to testify before a United States 
loyalty board will not have their contracts renewed when they expire in a few 


72723—57—pt. 388-3 











2138 SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 


months. The four were not indicted; however, David Leff’s contract expires 
December 31, 1954. 

Leff has appealed to the administrative tribunal of the International Labor 
Office in Geneva against an order by Evans to obey the New York court. The 
case will be heard September 6, 1954. 

At present, Mr. Luther Evans does not consider himself authorized under 
existing staff regulations to fire the seven who refused to testify [before the 
United States Loyalty Board]. 

August 24, 1954: The administrative tribunal whose jurisdiction extends to 
the three largest specialized agencies of the U. N., opened a series of hearings 
here today, two of which involve American “loyalty” or “security” cases. 

Mr. Leff is challenging an earlier decision of Mr. Evans that he was obliged 
to comply with a request of a United States grand jury to testify as to his 
background, associations, etc. 

September 6, 1954: A three-member international tribunal ruled today that 
UNESCO lacked the authority to order an American it employed in Paris to 
testify before a Federal grand jury in New York. 

The tribunal also ordered UNESCO to pay $300 toward Mr. Leff’s legal 
expenses in contesting the first order and allowed him 15 days to submit his 
protest on the second to the appeals board. (The first order held that he must 
testify before the Federal grand jury investigating American personnel of the 
U.N. The second order held that he must respond to a New York Federal court 
demand to show cause why he should not be cited for contempt of court for 
failing to appear before the grand jury.) 

October 18, 1954: Four American citizens involved in United States loyalty 
investigations began today an appeal against a decision not to renew their 
contracts as members of the staff of UNESCO (1 ef the 4 is David Leff). 

A UNESCO spokesman said today that individual reports on the 15 members 
questioned by the Gerety board reached the organization during September. 

The four maintained that Dr. Evans’ action “constitutes an abuse of power 
in that it was taken for reasons external to the organization and could not be 
taken in conformity with the rules and regulations of the organization.” 

October 16, 1954, New York Times, page 1: The United States, through Henry 
Cabot Lodge, Jr., denounced the American head of a United Nations agency today 
for not having immediately dismissed eight United States citizens who had 
received adverse loyalty reports. He stated Dr. Evans was frustrating Wash- 
ington’s efforts to make sure no suspect Americans were on the international 
payroll. 

In his statement, Lodge said that eight Americans employed by UNESCO had 
received adverse loyalty reports from the United States International Organiza- 
tions Employees Loyalty Board. 

The United States delegation to the U. N. believes Dr. Evans’ powers are broad 
enough to dismiss the eight outright on misconduct charges. 

Lodge stated further : “The fact of being employed by UNESCO gives no Amer- 
ican the right to be a law unto himself.” 

October 16, 1954 (UP), New York Times, page 1: Dr. Evans was quoted as 
saying in August 1953, at his headquarters in Paris, that the security drive in 
the United States against Communist infiltration of United Nations agencies 
was threatening to destroy UNESCO. He said he would oppose efforts by Wash- 
ington authorities to influence, through loyalty investigations, the hiring and 
firing of his Agency's American employees. 

November 13, 1954, New York Times, page 15: The Director’ General of 
UNESCO called on the Agency’s General Conference here (Montevideo, Uruguay) 
to give him wider powers to dismiss members of his staff who are considered 
security risks. 

Dr. Evans said that he had lost confidence in the seven (United States citizens 
who refused to appear before the Gerety board) but that he could not abro- 
gate their contracts. 
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Mr. Sourwine. The order to show cause against Mr. Leff was issued 
by, I believe it was, Federal Judge Newman, in New York City. 

Mr. WaupMan. Yes. 

Mr. Sourwine. That was in July of 1954. Mr. Leff had refused to 
return to the United States to testify before the grand jury on the 
ground that the subpena had not been served on him within the terri- 
torial limits of the United States. The court then issued the order 
to show cause why he should not be cited for contempt. And Leff 
appealed both orders. 

It is interesting, Mr. Chairman, that in September of 1954 in Geneva 
a three-man international tribunal ruled that UNESCO lacked au- 
thority to order Mr. Leff to testify before the grand jury of the 
United States, UNESCO had ordered him to return, and he had 
appealed there. 

I have here, Mr. Chairman, from the Civil Service Commission a 
record of Mr. Leff’s employment with the Government of the United 
States, and I would like to ask that this also be put into the record 
at this point. 

Senator Jonnsron. This will become a part of the record also. 

(The record of the employment of David Neal Leff of the Civil 
Service Commission was marked “Exhibit No. 372,” and reads as fol- 
lows :) 

Exuisir No. 372 


UNITED STATES CIviL SERVICE COMMISSION, 
Washington, D. 0., March 19, 1954. 
Mr. BENJAMIN MANDEL, 
Research director, Internal Security Subcommittee, Committee on the Judi- 
ciary, United States Senate, Washington, D. C. 


DEAR Mr. MANDEL: In accordance with the request in your letter of March 12, 
1954, I am forwarding herewith photostatic copies of all application forms avail- 
able in our files for Mr. David N. Leff, and a transcript of his Federal service as 
it appears in our service record file. 

Sincerely yours, 


JoHN W. Macy, Jr., Executive Director. 
Enclosure 3427. 
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MMISSION APPLICATION FOR FEDERAL EMPLOYMENT 

















INSTRUCTIONS. Answer every question clearly and mpletely. Typewrite or write legibly in BLACK INK aE ees 
LY, to assure clear photographic copie appomting agencies. If you ere opplying fers a ope 
ivil Service Examin » read the Examination Announcement carefully ~ a 
aod mail this » tion to the office nam 





mail with an explanatory letter to the LU. 5. CIVIL SERV 


ice eat WASHINGTON, D.C.. unless otherwise directed.  Notily same office of any change of 


















1. Name o! examination. if an 8. Civil Gervice Com mission | ou.5 ces 
| Service Comusianien 
Gf anna -nnnnene } 
a | 
oe Apo i 
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«© .— Mr 
7 Mie ..DAVID...... Mh i et LEFF. 


First name. (Middle ”" (Maiden, if any Last 




























' 5. United States |, Embassy er 

; or street cad number) + 

: Mexico, Ds. Fas Mexico 

: a ; y oF post office. and S sista mui — 
. 6. Date of birth (month. day. 1. Age last birthday 8. Date of this application 

: year) 





9. Lega! or voting residence elephone n 








Septe..3,.1918.....| 2h June.275.193 = . 












: State .... Cali fornia ad oe lot 8 
. (Residence phone Business phone i 
£ Gl 1. @) Check one:| (6) Check one: .. Widowed on 
$ z * Fra 1%. Height with- Weight 
> . Male. *. Single. .. Seperated out sh Mate 
2 BE .. 250 
- a Female - Married. Divorced. * ¢.. 8 -in M o 
13. Where were you born? lew York, New. York 
‘Town (State cr coun’ 





Indicate “Yee” or “No” anewer by placing KX im proper column | Yes | No || indicate “Yes 












































Yes” or “'S ew ' X in prog wane es N 
. . at * 
14. Are you « citizen of the United States? _ 22. (a) Were ever in the . 5 ss enaiion 
Uniess otherwise instructed, noturalized citizens must submit mo, give ‘ tisce < 
long with this application Natura! zation Certificate other foreign Arm Na te 
born, documentary proot of citizenship Documents will be returned 
——ee ee b) Were all d ange ie r e r 
¢) Have you aire. . elerence w 
18, Have you ever been arrested, or summoned inte court as a de Ivil Service 
fendant. or indicted, or convicted. or fined. or imprisoned. or if no, check kind erence beice 
placed on prabation, or has any case against you been filed, or have Veteran sable: v s Widow 
you ever beer ordered to deposit collateral for alleged breach or = voter vete ate 
violation of any law or police regulation or ordinance whatscever iy are applying for a aspx 2 
e #0, list all cases, without any exception whatsoever, under litem veteran preierence wNection with atta Preferer 
ge 4, giving in each case (1) the date, (2) your age at the time. Form 14 together it! evide acstied there 
re 3) vk ploce where the alleged offense or violation cocurred (4) the — a — + 
name and location of the court, (S) the nature of the offense or viola 23. Have you regste A 
tion, (6) the penalty, it any, imposed. or other disposition. The above | It ee give address Z 
question includes arrests by military of noval authorities and dis- and number of #Q 
ciplinary action im by courts martial, as weil os in civil coses 
u apposed your lingerprinte will be token ae Glendale, Ari zona , 
lf classihed 9) 
16. (a) Have you any physical defect or disability whateoever?....|......|__.. sr clasadicatior h=F number 21,53 
(>) Have you ever had a nervous breakdown? clan ttl . 
it your answer to either (a) or (b) is yee, give full particulars under ; 24. (e) Are you now o member of or ranch of mihtary or nova % 
Item 45, poge 4 ’ reserve : Y 
If so give name 
ot organtzation oe . 
17. Do you odvocate or hove you ever advocated. or ore you now 
or have you ever been o member of any organization that advo- oa b) Are you now on act ‘ 
cates the overthrow of the Government of t! the ruts States oy force oe 
8 RE eqevess ue 28. Give number of persons et dependent on you. other than 
It so, give complete detatis uncer lem 45 Bien 
#* | husband or wite None 
18. Have you ever been discharged for misconduc' or unsatisfactory % 
service. or forced to resign from any petition? <u--e--|| 86. Would you ept short-term appointme 2 
Meo, stote (under Item 45) when ard where employed ond give the | t 6 months morn) r t 
neme and address of your empicyer and the reason for your dis- 
charge or forced resignation in each case 22. (a) Would you accept appointment anywhere offered in the +e 
+ | United States 
* Give location 
i 








+. preterences. Las tern Seaboard 


Within Seeet 12 montha have you used intoxicating beverages? ,_ 
If 20, specity 





== Occasionally. _.._ Habitually To excess | } ie). Would you accept appo 





tment sicle the United States 
} Give locations 


acceptable. French or Spanish 
speaking location .. ; * 


‘e) Would you accept a 
|) Heo, ond if you are applyin 


28. Are any members of your fami!7 or relotives (either by blood or | 
by morriage), employed by the United States Government. ex- | 
cluding persons in the armed forces? 
Uso. give name, address. relationship. and branch of service of | 
each such relative under Item 45 
Hl 0 epecilic examination, reter to the 


« Are you NOW employed by the Federal Government? -........)_....../.....- examination announcement to see if 
te) WoTSDA, F Se ity. Adm ir C. S. C. Form 12) is to be submitted 
..Mexico, TLE. > Mexico.. akbibsGinswdn cee || 88. What is the lowest entrance salary you 


Recetient You will not be 








pointment in Washington 




















idered {ur positions ; 
ib) 1 you now cre or hove ever been so employed, give dotes: if 
| 28. If you are willing 
romJaMUAry ----- 1940. © -pregent-. 1° ||__ to travel specity” .. Occasionally... Frequentiy. $¢ Constantly 





1) 98. How much notice will you require to report for work?.... Two. weeks _ 
O—t0004-1 
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DAVID N. LEFF 


| etvil service examinations °.. . 
Yes 








Examined in what cities Mor yeor Ratings 


Oakland, California April a 85.6 


dre -Writing.& Editing. Asste 














ib) Hove you passed any State ther civil service examination (other than the above) within the last 5 years If 20, give details under It 45, Page 4 hn * 
Ye N 
32. EDUCATION: (@) Circle highest grade completed, elementary or high sche 7 4 t 89) uf 2) Did you eraduste * 
‘ ~~ Dates attended fears completed i : 
Name and location of school = he 
F T Day Nigh Tithe “a credit 
th) College of university. stanford University... 1935).1939 | A.Be 1939 | 120 


California 


« onUniversity of California, ~.| Sed 1241 1/3 | sue Time & Motion 
Berkeley, California 1fh2 5-2 1/3. Ag. Labor Econs 


(@) List your four chiet undergraduate subject Somester hr er hre 


four chiet graduate sut 


History... | Time & Motion Engineering 1/3 
Political. Science % Agrice Labor Economics... 1/3 


I a ian caida ihc li Bical 
French 








33. indicate youf knoviedge of READ _ SPEAK ___|| UNDERSTANT Yes No 
foreign languages Exe (Good) Fair |/Rxe. |Goos) Fair || Exe Goo) Fair || 34. Are you new a licensed member of any trade or profession (such as 
electrician, radio operator, pilot, lawyer. CPA, et * 


French * wo}. 3)... Mi ntthowe you ever been ounntc? a 
Spanish * } * ‘ | 3 Give bind of license and State Dack. Cadet, Calif. 

s se ncediel aE. Earliest license (year 1937 

| ead | Most recent license (year) ...1937 


















35. REFERENCES: List five persons, who are not related to you by blood or marriage, who live in the 4 States, ant who are or have t mainly responsible tor 
close direction of your work. or who ore in a position to judge your work critically in those occup you regard yourself as best qualified 





Full name j Address Bu aness or occupation 
| {Give comgtete eddrene, ioctuding ewont ond nember) 


_MreHarry_Fe Brown | UeS« Embassy, Mexico, DeFe Head, Mex. Labor. Program 
_Mre Jesse L. Farr UeSe Depte Agre San Francisco.......| Regional. Attorney 

_Mre Malcolm E. Pitts...| Kittredge Bld, Denver, Colo. ......| Rxecutive Asste 

Mre. Leland N..Pryer Farm Security.Adme. Portland... Executive Asst. 

Mra. John I..Armstrong |. Farm Security, Washington, D.C. |Asste. Rehab. Dir. 


36. May inquiry be mode of your present employer regarding your character, qualifications, ete.?.......-. ~ ~ . cane # - 
es No 





37. EXPERIENCE: In the space furnished below give a record of every employment. both public and private, which 
your present position and work back to the first position you held, accounting for all periods of unempi 
tion and, except lor employments held less than three months, give your duties and responsibilities in suct: detail a: 


you used cn pay roll it different irom that given on this aplication Seton tt 
pace Mexico DeaF se... Mexico... eee J Exact title of your position ASST. Transporta- Salary: Starting, $-.2700 
prom Nowe 19 2. » presents .. |) Aeon, Suv es -....csce------ceene-eeeees-ees-ne Por AN. Pinal, $.2700. 
itaten of agilever: = v "| ‘Duties and responsibilities Supervise rail shipments of. Mexican 
Farm Security. Administration ....... labor _.to.employment. area in U.S. Perform general 
Address .. eda. Fabassy.................-..-- ..| aduinistrative duties in. Mexico City involving. 
Mexico...DeFe...Mamice............... |-relations.with Mexican railroad & government ; 
King of business or organization: Recruit & | officials, with War Manpower Comission & Re. Re... 
,transport Mexican labor... ....--.|- Retirement. Board, At beginning of program, devised 
‘employes: you upervied 35. Sta. Transpe....|.& installed entire procedure, forma.& reporting 
gASStg nanan ne nnennnneneneneeenene |.system.for.recruitment,..transportation, employment 
immediate supervisor A, J. Tarlock........... & repatriation. psaee . 
Transportation Supervisor pA sg ; 


oan a mem en ee 


st began to work. Stazt 








O—s9084-1 
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37. Comtinued 3 
Poce.. San. Francisco, Calif. Exact ule of your position AGNI s trative Solary: Starting. $2400 
Pres SUA... U2... te MOVs el. |. sik _ Assistant lee an ee 
Name of eméloyer: ae “as | snes ond ruponaitiittes .Dewised & installed detailed system _ 
Farm Security Administration ..|of budget. & personnel. controls for four-state regions 
Address 30. Van Ness. Aves. | Analyzed ¢. standardized reporting systems. Assisted 
San Francisco, Calif, lin area program planninge 


Kind of business of organizatior 


; Regio: Lonal. Director's Staff 

Sole Soownperviend 3 statistical 

clerks bs 

mee: Te. Wms.A- Anglin 

-Exece Asste..to Regs Dire. 

Reosen for leaving Trans iter to Mexican....| “tintres ued”. 


Ploce SON). Eeangieree- Calife. ; 


Chief, Reports & 2100 


| 
. ot Exact ttle of your posttion - Salory: Starts s. aitmsktiee des as 

rom March..“ioli2. roduly.. “is 2. | Analysis Section iio. 
ame of engloyer: — | ruses ond responsiniwes ASSASted in setting up emergency program 
Farm Security Admin. | for. the Arry “to handle acricultural phases of _ 
Addrom . 30, Van. Ness. Aves... levacueting Japanese from Vest Coast. Prepered policy 
San.Francisco, Califs... &. operating procedure for --- field offices in four 
Kind of business or organisation: VQPANeSe evacuar states. Set up & operated reporting & analysis _ 
tion for WOCA of Army _... System to keep Army advised of progress. Wrote compre- 
iioicn For nrorneet 2 Statistician | hensive report eat end of evacuation describing & 

1 sec'y. 4-6 Slerk-typists_ | analyzing its agricultaral aspects for the Var 


Nome and title of your Sad 


lemoiisinenemne: R..0ce, Melveys. Chief Department. 
WOCA~FSA. Program. ed 


menemnrcnrecars gE Gg. ea ag 
ckecesmanai ian ecient atin 
Pioce San. FEanGy200s Calif. | Exact ttle of you + poation Asst..Chief, Salary: Starting, $..a000... 
From Ooty... 19 y2- toHapeh ~ . “ioe. | Records. .& Review. Section Per AD, Final, $..4800.__. 
Name of employer | Daten and reeponsibilities COnCucted field studies_of migratory. 
.| labor. camp managenent, operation & community... 

addr 30..Van Ness Aves organization. Devised &. installed appropriate pro-_ 
.San. Francisco, Calif. cedures». Set up. systen_of reporting & analyzing pro- 
Kind of business of organization = Migratory |-Ject activities, employment .% populations Assisted 
lebor Housing Program ..|.in planning & conducting region-wide training. 


Honber ond dem 1. stenographer _ | activities for managerial & clerical camp personnel. 
ices sed nie Ae Yrs Re Do Conover | Pemeteate as 
Chief, Records.£ Review Secta_. 


Machines and equip == 





Reason for leaving .Emergency. ceteil &... 6 EEE eR a Se ene 
; 

Plooe. Arizona .& : California... --<«--+=| Exact title of your position. Case. Review SUDVs folary: Starting, $..2kY. - 

From ...AUZ 19 LO. Te Octe ~ 19 2, ~ Per 82. Pinot. 1500" 
Nome of employer Duties and responsibilities . Supervised. maintenance of elgibility 
Farm Security Admina standards. by grant.office in California: Arizona 
Address ..30. Wan Ness Aves... Conducted field investigations.of special_cases.<é: 
--San.Sranciseds. Celife.............\.problem.areas..Prepared.&------to.Tederal grand. 
eee juries.evidence of claim. frauds. Devised procedures 
iy ibor _Orant. Aid. Program.............|. governing. policies &. routines of administering grants 
‘employes you supervised .......-..-- whine, tO. eonsen-n. Carried on in-service training activities 


Wome ond tte oi vost, Meg Re Da Conover. 


Chief, Records & Review Sects | 
Reason tor leaving ... ES OMAKION.. 2... 


.|. for Asst..drant. Supervisor. 











Mf more space is required, vse a Continuation Sheet (Standard Form No, 58) or a sheet of THIN pcper. size @ x 10}4 inches. Write on each sheet your name fui! 
address, date of birth and exomination title (f any). Use one side enly. Enclose. unattached, with application 


o-—teve—1 


Pte ne oe nie 


ee ee eee 


oe 


5 ete cn -*: 


| 
! 
{ 
| 
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4 
28. Do you hold ony position or office under any State, Territory, 
county, or municipality? ... ..-.-------e0ne--snenee-senee--=+ ns 
Ui so, give details under Item 45. + Yea No 
Pa 


38. Do you receive any ope or other benefit (exclusive of Adjusted 


ore p tar seiihery ue savel earvien, ex on ancutty 
the U. S. Government under any Retirement Act?........ .... . 
Ut to, give details under Item 45. Yes No 


—_— 
@. Show name and oddress of wile’s (or husband's) employer (if none, write 
Hone’): 


ee 


41. (a) Were any of the following members of your family born out 


side Continental U. S. A.? ...........-.-..----+--+--- tint Ye 
Yes No 
Wile ... Husband #_ Father Mother 
te which by marking the weenie space, and show under Item 
48 for each, () full name, inch me of wile or mother; (2) 


@) Have you any relotives, by blood or by marriage (excluding 
persons in foreign 


the U. S. armed forces), now living in o 
GEE cacneccccecesccewewe suscep bb anette ve 
Yes No 
Son, tar cash coteiive chug under Item 45 the (1) name, Sota. 
@ eS ae (4) birthplace, (5) present citizenship, and (6) whether 


2. SS nn eae ee operation of short- 
wave radio, multilith, key-punch, turret-lathe, or scientific or professional 


GUE, wher cnoscnsccccccecccecct SE Sidmnccntceccndauesedbase 

GEIL ...0--.ecccncccecccnessee GE cctucncwnestfiancnesceme 
Words per minute in typing ...... 8} COO 
Do you have a license to operate an automobile? ..............- ae. 





43. State what kind of work you preter Field. liaison-repres 
sentative or unit 





“. Gr special qualifications not covered elsewhere in your application, 
such as ta) Your more important en tne 
quested); (b) your hobbies, construction of instruments, etc. 


patents or inventions: (¢) 





Stanford. Satennnd tee Press. {1939),. ae 
history..of lesser..U.S.-possessions.. in . 
SR iis ceria ti aciariartansthiccreeip teenie gee 
Researched, designed .&. drew -maps- for. T.-A. 
Bailey's "Diplomatic His 
People" Crofts..(1939) the definitive text 








agency where you are registered, or hom the Bureau of Indian 


43. Space for detailed answers to other questions 













Item Write in left column numbers of items to which detailed 


answers apply 


23_|_l-F Selective Service. Classi cation 





hi| G) M. I. tert Mp. 
eee ay Russia... 

__|(3) Russian 

(h). Nate U.S. Citizen 1918 


‘Present. s salary.i in Mexico City is 
bale $2700 per..annum plus over $1500.in.. 
ciel ee service differential, 


adio Mechanic First. Class 
Naval. Torpedo. Station 
aaa Alexandria, Virginia 





was _Mrse.Ja.Jacobson 
..| Comptometer. Operator 
General. Accounting Office 
-Washington, D. C. 


If more space is required, use o sheet of TH!N 
Write on each sheet your name, {ull address. d 
Gt any). Use one side only. Enclose, unattached, with apr 





ninaton utle 


ee emenrrunaney suena 
If you claim preference for the Indian Service as an Indian, you must file with this evelicntion @ certificate trom the s-perintendent of the Indian 
Commissioner, Affairs, showing that 


JURAT (OR OATH) .—This jurat (or oath) must be executed. 


The following oath must be taken before a notary public, the secretary of a United States civil service board of 
olficer authorized to administer oaths, before whom the applicant must appear in person. The following are 


to administer this oath: Postmasters (except in a), Army 
in the Railway Mail Service. 


icers, post 


you have at least one-fourth Indian blood 


examiners, or other 
j those not authorized 


ice inspectors, and chief clerks and assistant chief clerks 


The composition and work in connection with any material required to be submitted for thas examination are entirely my 
own, except where I have given full credit for quoted matter or the collaboration of others by quotation marks and references, 


and in the composition of the same I have received no assistance 
I, the undersigned, DO SOLEMNLY SWEAR (OR AFFIRM) that t 


as indicated fully in-my explanatory staternent. 
statements made by me in answer to the foregoing 


questions are full and true to the best of my knowledge and belief, SO HELP ME GOD. 





Subscribed and duly sworn to before me according to law by the above-named applicant this ........ 
at city [or town] of 
., and State for Territory or District] of - 





Bignature of applicant) _- 
ign WITH PEN AND INK your name—one given name. initial or initiols and su 


(Dawid Ne. Leff).. 
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THE UNITED STATES 


{Continuation sheet] 


David N. Leff. Address: U. 8. Embassy, Mexico D. F. 


1918. 
(Item 37, continued :) 
Place: Phoenix, Arizona. 
From Jan. 1940 to August 1940. 
Name of employer: 
Farm Security Administration. 
Address: Phoenix, Arizona. 

Kind of business or organization: 
Migratory Labor Relief Office. 
Imm. Supv: Mr. Wm. Keen, Sr., Grant 

Supv. 
Reason for leaving : Promotion. 
Place: San Francisco, California. 
From Sept. to Oct. 1939. 
Name of employer: 
San Francisco Newsletter-Wasp. 
Address: 624 Market St., San Fran- 
cisco, Calif. 
Kind of business organization : 
Weekly literary magazine. 
Imm, Supv.: Miss Lois Whisler, Man- 
aging Editor. 
Reason for leaving: Return of perma- 
nent employee. 


Date of birth: Sept. 3, 


Exact title of your position : Asst. Grant 
Supv. 


Salary: Starting, $1,440 per an. Final, 
$1,440. 
Duties and _ responsibilities: Inter- 


viewed applicants for migratory labor 


grants. Investigated living condi- 
tions; determined need; prescribed 


aid in kind, cash, medical care, sur- 
plus food stamps. Referred eligibles 
to other agencies. 

Exact title of your position: Reporting, 
feature-writing. proofreading, edit- 
ing. 

Salary : Starting, $50 per month. 


ne CB tain 


View 


te ee 


22a 


Sr 
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UNITED STATES CIVIL SERVICE COMMISSION 
Service Recoro Division 


WASHINGTON 


L 


28, 0. ¢ 


March 17, 195i 


STATEMENT OF FEDERAL SERVICE 


Notice to individuals - This record should be preserved - Additional copies of 
service histories can not be furnished due to limited personnel in the Commission. 


This record may be presented to appointing officers for their inspection. i ee 


LEFF, David N. 





DATE OF SIRTH 


|  Gu3=18 


pene nas eS eee 


Authority for original appointment (Exeminstion from which appointed or other author ity--Buecet ive 


Order, Lew, of other exemption) 


49 Statute 115, Act of 4=-8-35 


Bifective Date 


Lyn 5a Excepted Appointment 
6=1S—41 Reassignment and Transfer 
5-16—443 Change in Headquarters 
7=1-43 Transfer 
War Service 
(Transfer is pursuant to 
War Food Administrator's 
Memorandum No, 2, Revised, 
dated June 21, 1943) 
Fa L913 Separation - Transfer 
Gm 20enl, 3 Appointment by Transfer 


War Service 
(Reg. IX-2~a) 


Natere of action 


Position, Grade, Salery, Bte- 


Assistant Rural Rehabilitation (Migratory 
Labor Program) Supervisor, B0=i,, $1440 
per annum, AGRICULTURE, Farm Security 
Administration, Phoenix, Arizona. 


Assistant Clerk, EO-5, $1440 per annum, 
AGRICULTURE, Farm Security Administration, 
San Francisco, California. 


Assistant Transportation Supervisor, CAF-7 
$2700 per annum,: AGRICULTURE, Farm Securitp 
dainistration, Region 9, Mexico City, Mex 
Assistant Transportation Supervisor, CAF=7 
$2700 per ennum, AGRICULTURE, War Food 
Administration, Office of Labor, Mexico 
City, Mexico 


Associate Divisional Assistant, P-3, $32 
per annum, STATE, Office of Foreign Relief 
and Rehabilitation, Washington, D. C. 

Qe 


ae ae / 


(Chiel, Audit Section) 


-—— 
y > 


The above transcript of service history does not include all salary changes, intra-agency trensfere withih ar 
ergenisational unit not involving changes from one official headquarters or duty stetion to enother, end prome- 
tions or demotions, since Federal agencies are not required to report all such actions to the Commission. 


(Over) 


USCEC--BASHINGTON © C 


am OS 64-43 
sanuARY 1954 
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9-30=1,3 Separation by Transfer 
10~1=1,3 Appointment by Transfer Divisional Assistant, P-3, $3200 per annum, 
(E. 0. 9380) FOREIGN ECONOMIC ADMINISTRATION, Washington, 
D. C. 
2—28—i4l, Leave without pay Assistant Divisional Assistant, P-3, $3200 


(Transferred to United Nations per annum. 
Relief and Rehebilitation 

Administration, effective 

January 1, 1944, under War 

Service Reg. IX, Section 4) 


10=21-4,5 Transfer Associate Divisional Assistant, P-3, $3200- 
(E. 0. 9630) per annum, STATE. Washington; D.C. 
(On leave without pay from 
FEA. to UNRRA) 


10-1317 Separation - No return from Associate Divisional Assistant, P<3, 
War Transfer Leave without pay $4149.60 per annum, 


Mr. Sourwine. These, Mr. Chairman, are several newspaper clip- 
pings in the New York Times dealing with the Leff case. They ex- 
plain the chronology of it quite fully. I would like to ask that they 
be ordered in the record at this point. 


Senator Jonnston. These clippings shall be made a part of the 
record, also. 


(The clippings referred to were marked “Exhibits No. 373 and No. 
373, A through M” and read as follows :) 


[New York Herald Tribune, March 12, 1954] 


Exurisit No, 373 


THREATENS ARREST FOR CONTEMPT: GRAND JuRY OrpERS UNESCO MAN TO RETURN 
From Paris 


A Federal grand jury began contempt proceedings yesterday against an Amer- 
ican employed in Paris by the United Nations Educational, Scientific, and Cul- 
tural Organization (UNESCO). 

The grand jury, in its first official action since it was formed a year ago to 
investigate alleged subversion among American employees of the U. N. ordered 
David Neal Leff, a Government employee since 1940 and attached to UNESCO 
since 1949, to appear before it in New York on March 25 or face arrest for 
contempt. 

‘The 35-year-old Leland Stanford University graduate, the jury charged, ignored 
a grand jury subpena issued May 15, 1953; refused to obey an order of Luther H. 
Evans, Director General of UNESCO, to return to America, and spurned a sub- 
pena of the Senate Internal Security Subcommittee, which is also investigating 
U.N. activities. 

Thomas J. Donegan, Special Assistant Attorney General, said that if Mr. Leff 
does not return by March 25 “to show cause why he should not be held in con- 
tempt,” a warrant will be issued for his arrest. When the first subpena was 
served on him in Paris, he was offered free passage but refused to return. 

Mr. Leff, Mr. Donegan said, also refused a UNESCO order to be fingerprinted 
or to fill out a questionnaire furnished by the Organization pursuant to an Execu- 
tive order. The four-page questionnaire asked, among other things: “Are you 
now, or have you ever been, a member of the Communist Party or any Communist 
or Fascist organization?” 

SUSPENDED, REINSTATED 


Mr. Leff was suspended from his $5,000 a year tax-free job on May 22, a week 
after he refused to return to this country, but was reinstated July 29 when his 
appeal against the suspension was upheld by UNESCO’s appeal board. He said 
at the time that he would be willing to testify but felt he would not be allowed 


se 


1 RO etn aaa 


by aiedirh alba 


4 
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to return to his Paris job if he went to New York. At that time the State Depart- 
ment lifted his passport and stamped it valid “only for return to the United 
States.” 

Before he was employed in the UNESCO division of voluntary assistance, 
which solicits money from more prosperous member nations to be used for educa- 
tion projects in less favored countries, Mr. Leff worked for the Farm Security 
Administration and Office of Foreign Relief and Rehabilitation. 

James B. Kilsheimer 3d, assistant United States attorney, said that in May 
1946, the People’s World, which he described as “The west coast edition of the 
Daily Worker,” reported a reception in Mr. Leff’s honor, sponsored by the Ameri- 
can Committee for Yugoslav Relief, an organization cited by the Attorney Gen- 
eral as “subversive.” 

Mr. Donegan explained that the reason the grand jury had not acted sooner was 
that it “hoped UNESCO would order him back.” He added: “When the matter 
became muddled in red tape, the grand jury decided to take action.” 

In Paris, Dr. Evans said he would “strongly urge and counsel Mr. Leff to appear 
as cited, to respond to the citation to show cause and to present his side of the 
case.” He said he had received no official information of the grand jury action. 
Mr. Donegan said a certified copy of the order was being sent to Dr. Evans 
through the State Department “for such further action as he sees fit.” 

In a dispatch from Paris, Mr. Leff was quoted as saying: ‘As an international 
civil servant, I’m barred from talking about the matter on my own account.” 


Exuipir No. 373-A 
[New York Times, March 12, 1954] 


ConTeEMpPT ACTION FILED ON U. N. AIDE 
AMERICAN IN UNESCO REFUSES TO RETURN FROM PARIS FOR INQUIRY ON SUBVERSION 


A contempt-of-court action for failure to testify before a Federal grand jury 
investigating subversive activities was instituted yesterday against an American 
employed by a United Nations agency in Paris. 

Federal Judge Henry W. Goddard signed an order for David N. Leff, a Re- 
habilitation Service information officer of the United Nations Educational, Scien- 
tific, and Cultural Organization, to show cause on March 25 why he should not 
be cited for contempt. 

Mr. Leff, 35 years old, has refused to come here from Paris to be questioned 
by the grand jury or the Senate Internal Security Subcommittee, James B. 
Kilsheimer, 3d, assistant United States attorney, said. 

Thomas J. Donegan, special assistant to the Attorney General, who has been 
presenting evidence to the grand jury for a year, said this was the first time a 
Federal panel had taken action against a United States citizen working abroad 
for a specialized agency. 

The contempt proceeding resulted from Mr. Leff's “failing and refusing to 
appear before the Federal grand jury here in response to a subpena served upon 
him last May in Paris.” 

Mr. Donegan said Mr. Leff’s refusal to appear “is seriously hampering the 
grand jury’s investigation into subversive activities.” 

United States Attorney J. Edward Lumbard said that in 1953 Mr. Leff refused 
to submit to fingerprinting and refused to fill out a questionnaire furnished by the 
United Nations agency to United States citizens pursuant to an Executive order. 

The order said that United States citizens employed by the United Nations 
and its specialized agencies were required to furnish their fingerprints and to 
fill out a four-page questionnaire that asked, among other things, “Are you now 
or have you ever been a member of the Communist Party or any Communist or 
Fascist organization?’ 

In Paris, Mr. Leff refused to comment on the contempt action, saying that 
UNESCO rules forbade staff members from making public statements without 
authorization from the agency’s Director. 

The Director General, Luther Evans, of the United States, said, however, that 
he would “strongly urge and counsel Mr. Leff to comply and appear before the 
grand jury.” 

Mr. Leff was suspended with pay by Dr. Evans, former Librarian of Congress, 
last May after he failed to appear before the grand jury in New York. Mr. Leff 


appealed, and the Appeals Board of the United Nations ordered his reinstate- 
ment in July. 
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Last December, it was learned, Dr. Evans ordered Leff to comply with the sub- 
pena. It was understood that the Director offered to transfer the United Nations’ 
employee to New York, but that Mr. Leff declined. Mr. Leff appealed this order. 

Last Monday the Appeals Board handed down a decision that said the Director 
yeneral had no right to give such an order, because as an international civil 
servant he could not substitute himself for the authorities of a particular 
government. 

In July, the State Department refused to renew Mr. Leff’s passport, making 
has passport good only for his return to this country. As an international worker 
in Paris, Mr. Leff has a special French permit. 

It was said that Mr. Leff was reluctant to return to New York because of the 
fear that he would be unable to return to Paris. 

The Senate Internal Security Subeommittee announced last April that it had 
been trying, without success, to get Mr. Leff to appear for questioning. 

The grand jury, Mr. Donegan said, had hoped that UNESCO officials would 
order Mr. Leff back. But in view of the Appeals Board's action and “red tape,” 
the panel decided it was necessary to take the contempt action, he added. 

Should Mr. Leff fail to appear before the panel on March 25 a bench warrant 
for his arrest will be sought, Mr. Kilsheimer said. 

However, it appears that there is no legal way the grand jury can force Mr. 
Leff to return. During the Teapot Dome scandal, in the early 1920’s, a witness 
fled to Europe, and, it was noted, United States authorities could not force his 
return. 

Prior to Mr. Leff’s employment with the United Nations, which started in 1949, 
he was employed by the following agencies: the Farm Security Administration, 
the Department of Agriculture, the State Department Office of Foreign Relief and 
Rehabilitation, and the United Nations Relief and Rehabilitation Administration. 


Exursit No, 373-B 
{New York Times, March 18, 1954] 
U. N. Atp Spurns Writ 
UNITED STATES CITIZEN IN PARIS AGAIN DEFIES SUBVERSIVE INQUIRY 


Paris, March 17 (Reuters).—An American citizen wanted for questioning 
about subversive activities before a New York Federal grand jury was said today 
to have invoked his rights as a United Nations employee here to refuse a subpena. 

It is the second United States court order David Leff has declined. He is 
employed as an information officer by the United Nations Educational, Scientific, 
and Cultural Organization. 

Mr. Leff refused to accept the subpena, sent by registered mail, when a UNESCO 
official handed it to him. The Organization’s Appeals Board ruled last Friday 
that the earlier order was “unjustified.” 

On March 11 Federal] Judge Henry W. Goddard signed an order here requiring 
Mr. Leff to show cause by March 25 why he should not testify. James B. Kils- 
hemier 3d, assistant United States attorney, said that if Mr. Leff did not appear 
by that date a bench warrant would be sought for his arrest. 


Exurstt No. 373-C 
{The New York Times, April 23, 1954, p. 8] 
Special to The New York Times. 


Parts, April 22—David Leff, United States employee of the United Nations 
Educational, Scientific, and Cultural Organization, has not revised his refusal 
to answer a subpena of the Federal court in New York. His position, it was 
learned today, has not been altered by the experience of Mrs. Rowena Rommell. 

Mr. Leff intends to await the verdict of the court on his petition for annulment 
of the subpena, which was heard in New York on Tuesday. 

His principal objection to appearing before a congressional committee investi- 
gating subversive activities has been that because he has no passport he has no 
assurance that he will be allowed to leave the States after testifying to rejoin 
his family here and resume his position with UNESCO. 


Sl IRM ERO DT oe sate 8B SIP ec 
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Exuuisit No, 373—D 
[The New York Times, March 30, 1954, p. 9] 
Lerr DECISION DELAYED 
UNESCO HEAD THREATENS FIRING IF COURT RULES AGAINST AID 
Special to The New York Times 


Paris, March 29.—Dr. Luther Evans, Director General of the United Nations 
Educational, Scientific, and Cultural Organization, announced today that he was 
withholding action in the case of David N. Leff, a staff member. An arrest 
warrant was issued against Mr. Leff last Thursday in Federal district court in 
New York. 

A bench warrant was issued by Judge Henry Goddard when Mr. Leff did not 
appear before him to show cause why he should not be held in contempt for 
refusing to testify before a Federal grand jury investigating subversive activities. 

Mr. Leff has filed a motion to vacate the warrant on the ground that he had 
officially received the order only on the day it was returnable. 

Dr. Evans said that if the court refused Mr. Leff’s motion to vacate the arrest 
warrant, he would order him to appear in court “under pain of immediate 
dismissal.” 


ExuHisir No. 373—E 
{Herald Tribune, March 13, 1954] 
Unesco Boarp Backs LEFYr 


Paris, March 12—The Director General of the United Nations Educational, 
Scientific, and Cultural Organization (Unesco) was unjustified in ordering an 
employee to return to the United States and testify on possible subversive 
activities, a Unesco appeals board held tonight. 

The employee is David N. Leff, an American citizen working in the Information 
Section of Unesco here. He has been cited for contempt because he failed to 
answer a subpena to appear before a Federal grand jury at New York. 

Mr. Leff was subpenaed last May but refused to return to New York. Director 
General Luther A. Evans, after repeated requests, finally ordered him to go to 
New York, but Mr. Leff appealed to the appeals board. 

The 5-man board, 2 of whom were appointed by Mr. Evans, is empowered by the 
organization’s bylaws “to give an opinion” to the top executive on appeals arising 
out of administrative rulings. 

The board termed Mr. Evans’ order “unjustified.” 





Exurstr No. 373-F 
{New York Times, March 26, 1954] 
BENCH WARRANT OvT For Lerr, U. N. Arp 


A bench warrant was issued yesterday by Federal Judge Henry W. Goddard for 
the arrest of David N. Leff, an American employed in Paris by the United Nations 
Education, Scientific, and Cultural Organization. Mr. Leff has refused to return 
here to appear before a grand jury investigating subversive activities. 

James B. Kilsheimer, third assistant United States attorney, said Mr. Leff, 
35-year-old Rehabilitation Service information office, had been served by regis- 
tered mail with a court order calling for his appearance yesterday to show cause 
why he should not be punished for contempt. 

The grand jury wanted to question Mr. Leff because he failed to fill out a 
questionnaire as directed under an Executive order. The questionnaire asks, 
among other things, about Communist Party affiliations. 
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Special to the New York Times 


Paris, March 25.—David N. Leff received news of a warrant for his arrest 
without comment tonight at his home in the suburbs. 

Earlier it was learned that Mr. Leff had requested postponement of the date on 
which the show-cause order was returnable in court on the ground that he had 
not received valid notice of the order until today. 

In a letter to Unesco Director General Luther Evans, Mr. Leff said he had 
appealed an order issued to him Tuesday “to satisfy the requirements of the 
judicial authorities.” 





Exuisitr No. 373-G 
[New York Times, March 30, 1954] 
Lerr DeEcIsION DELAYED 
UNESCO HEAD THREATENS FIRING IF COURT RULES AGAINST AIDE 


(Special to the New York Times) 


Paris, March 29—Dr. Luther Evans, Director General of the United Nations 
Educational, Scientific, and Cultural Organization, announced today that he 
was withholding action in the case of David N. Leff, a staff member. An arrest 
warrant was issued against Mr. Leff last Thursday in Federal District Court in 
New York. 

A bench warrant was issued by Judge Henry Goddard when Mr. Leff did not 
appear before him to show cause why he should not be held in contempt for 
refusing to testify before a Federal grand jury investigating subversive activi- 
ties. 

Mr. Leff has filed a motion to vacate the warrant on the ground that he had 
officially received the order only on the day it was returnable. 

Dr. Evans said that if the court refused Mr. Leff’s motion to vacate the arrest 
warrant he would order him to appear in court “under pain of immediate dis- 
missal.” 


Exursit No. 373-H 
[Evening Star, March 11, 1954] 
U. N. EMPLOYE IN Paris Faces Court ORDER IN SUBVERSIVE PROBE 
(By the Associated Press ) 


New York, March 11.—A contempt-of-court action was instituted here today 
against David N. Leff, 35, United Nations employe in Paris, for failing to appear 
before a grand jury investigating subversive activities. 

Mr. Leff, a United States citizen, is a U. N. information officer in Paris. A 
Federal court order was obtained requiring him to show cause why he should 
not be held in contempt. 

Thomas J. Donegan, Special Assistant Attorney General, said a subpena order- 
ing Mr. Leff to appear before the grand jury was served in Paris last May. 


HAMPERING INQUIRY 


He said Mr. Leff failed to respond and that his refusal “is seriously hampering 
the grand jury’s investigation into subversive activities.” 

If Mr. Leff fails to answer the show cause order obtained today, it was said, a 
warrant for his arrest will be issued in Federal court. 

Assistant United States attorney James B. Kilsheimer III said Mr. Leff has 
been in Paris since 1949. Mr. Leff’s position there has been an information officer 
of the Rehabilitation Service of the U. N. Educational, Scientific, and Cultural 
Organization. 

Officials said that in 1953 Mr. Leff refused to submit to being fingerprinted 
and refused to fill out a questionnaire furnished by UNESCO to United States 
citizen employees under an Executive order. 
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Under the Executive order, United States citizens employed by the U. N. 
are required to furnish fingerprints and fill out a questionnaire asking among 
other things: “Are you now or have you ever been a member of the Communist 
Party or any Communist or Fascist organization?” 


REFUSED TO RETURN 


Luther H. Evans, Director General of UNESCO, ordered Mr. Leff to return 
to this country to answer the grand jury subpena, giving him until last December 
17 to do so, but Mr. Leff refused to comply. 

Mr. Leff appealed Mr. Evans’ directive to the UNESCO staff appeal board, 
and the directive since has been held in abeyance pending the appeal. 

Mr. Leff was suspended from his U. N. job after his refusal to come back and 
face the grand jury last year, but 2 months later was reinstated. 

The UNESCO Staff Association has demanded the suspension be lifted because 
it said no proof of bad conduct on Mr. Leff’s part had been established. 

In April last year, Senator Jenner, Republican, of Indiana, chairman of the 
Senate Internal Security Subcommittee, reported that Mr. Leff had refused 
to come home for questioning by the subcommittee. 


Exursir No, 373-I 
{New York Times, April 20, 1954] 


Special to the New York Times 


Paris, April 22.—David Leff, United States employee of the United Nations 
Educational, Scientific, and Cultural Organization, has not revised his refusal 
to answer a subpena of the Federal court in New York. His position, it was 
learned today, has not been altered by the experience of Mrs. Rowena Rommell. 

Mr. Leff intends to await the verdict of the court on his petition for annulment 
of the subpena, which was heard in New York on Tuesday. 

His principal objection to appearing before a congressional committee investi- 
gating subversive activities has been that because he has no passport he has no 
assurance that he will be allowed to leave the States after testifying to rejoin 
his family here and resume his position with UNESCO. 


Exursir No, 373-J 
[New York Times, June 2, 1954] 


Rep Jury Action Is VALIp ABROAD 


JUDGE NOONAN HOLDS UNESCO AID IN PARIS IS OBLIGED TO ANSWER SUBPENA HERE 


Federal Judge Gregory F. Noonan ruled yesterday that David N. Leff, an 
American citizen employed by the United Nations Educational, Scientific, and 
Cultural Organization, would have to return here from Paris and answer a 
grand jury subpena. 

Mr. Leff, an information officer with UNESCO in Paris, refused to return on 
the grounds that the subpena had not been served upon him within the territorial 
limits of the United States. The grand jury that subpenaed Mr. Leff was 
investigating subversive activities. 

Judge Noonan’s ruling, believed to be the first of its kind in the United States, 
said that an American citizen served with a grand jury subpena overseas must 
return to this country and appear before that body. The law provides that the 
United States must pay his traveling expenses. 

Arnold Bauman, assistant United States attorney in charge of the criminal 
division, said the decision would greatly facilitate grand jury investigations into 
subversive and criminal activities of Americans abroad. Such persons now may 
not claim immunity from appearance before grand juries so long as they remain 
outside the United States. 

Mr. Leff, who has refused to comply with the subpena, now faces a contempt 
of court proceeding that was instituted last March 11. 
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Pxursirt No. 373-K 
[New York Times, July 18, 1954] 
Bars LOYALTY HEARING 


DAVID LEFF, WHO BALKED HERE, REJECTS INQUIRY IN PARIS 


Paris, July 17—David Leff, American civilian employee of the United Nations 
who refused to appear before a New York grand jury, has not accepted an invita- 
tion to appear before a visiting United States loyalty board, informed sources said 
today. 

Mr. Leff is employed by the United Nations Educational, Scientific, and Cultural 
Organization. He was called back to the United States to appear before a grand 
jury but refused and was quoted as saying he would be happy to appear if he 
could be heard here. 

President Eisenhower's International Organizations Employees Loyalty Board 
has spent a week in Paris hearing those among the 14 doubtful cases at 
UNESCO who wish to appear. 

Now, according to Pierce J. Gerety, board president, it will stay on to hear 
Americans from agencies in Switzerland. The Swiss Government banned the 
board from holding hearings there. 


Exursir No. 373-L 
[New York Times, August 26, 1954] 
APPEAL U, N. OUSTER 


ROME OFFICIAL LAYS DISCHARGE TO STATE DEPARTMENT 


GENEVA, Switzerland, August 25—A former United States Government employee 
charged today he had been dismissed from his $10,000 a year job with the United 
Nations because of adverse comment about him in a letter from the United 
States State Department. 

Gordon McIntyre was removed as section chief of the Rome headquarters 
of the Food and Agriculture Organization after 10 months of service. Today 
he appealed his dismissal before a special United Nations commission here, 
charging it had been engineered by the State Department. 

Mr. McIntyre said he had been dismissed by his superior at only a week after 
he had been told he was being confirmed in his post. The official reason, he said, 
was “unsatisfactory service.” 

He said he would demand that the alleged State Department letter be produced 
at a subsequent hearing. Both the State Department and the FAO thus far 
have refused to comment on McIntyre allegations. 


(The summary of the case history of David Neal Leff was marked 
“Exhibit No. 373-M,” and reads as follows:) 


Exurseit No, 373-—M 


Davip Neat Lerr 


David Neal Leff was born September 3, 1918, at New York, N. Y. His parents 
were both born in Russia. 

Mr. Leff attended Far Rockaway High School, Queens, N. Y., from September 
1932 to June 1935; Stanford University, Palo Alto, Calif., from 1935 to 1939, and 
the University of California, Berkeley, Calif., from 1941 to 1942. 

During his adult life, Mr. Leff has been employed as a reporter, feature writer, 
and business manager in private enterprise. He has also been employed with 
the Federal Government in the following agencies: Farm Security Administra- 
tion, Department of Agriculture, and the Department of State. 

Mr. Leff was employed with the United Nations Relief and Rehabilitation 
Agency from 1944 to 1947. He was employed by the United Nations Educational, 
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Scientific, and Cultural Organization in 1949 and his employment was terminated 
December 31, 1954. 

Executive Order 10422 forms were not received but an investigation of Mr. 
Leff was initiated on March 31, 1953. 

An interrogatory was issued to the employee in Paris, France, by the Inter- 
national Organizations Employees Loyalty Board on March 3, 1954, and was 
apparently delivered on March 9, 1954. When no reply was received, a follow-up 
letter was sent on April 15, 1954. That, too, was not answered. 

A hearing was scheduled for July 16, 1954, at Paris, France, but Mr. Leff did 
not appear. However, a letter was received by the Chairman of the International 
Organizations Employees Loyalty Board, dated July 13, 1954, from Mr. Leff in 
which he stated he “must refrain from attendance” at the hearing as he considers 
that “any participation on my part in the investigation would be inconsistent 
with my status as an international official.” 

An adverse advisory determination was made by the International Organiza- 
tions Employees Loyalty Board and was hand delivered by the Chairman of the 
Board to the Director General of UNESCO on July 23, 1954. 


Mr. Sourwine. Mr. Waldman, did the Board consider the case of 
Mrs. Kathryn Pankey ? 

Mr. Watpman. It did, sir. 

Mr. Sourwine. Mr. Chairman, reports of the investigation in the 
case of Mrs. Kathryn Pankey contained information from various 
sources to the following effect : 


That during 1946 and 1949 she was employed by the Civil Rights Congress, 
which is an organization cited by the Attorney General of the United States as a 
Communist-controlled organization, and which is reliably reported to have 
employed only Communists or Communist sympathizers. 

That she was married to Aubrey Pankey, who has a lengthy record of Com- 
munist activities dating from 1944. (Aubrey Pankey was a member of the 
Communist Party in 1945; has been affiliated with a number of Communist-front 
organizations and activities, such as the National Negro Congress, the Lenin 
Memorial Meeting, the Joint Anti-Fascist Refugee Appeal, the Bronx County 
Committee Red Army Meeting, and the National Council of American-Soviet 
Friendishp. In addition, he has actively participated in Communist-sponsored 
rallies, parades, and demonstrations in France and in Soviet-controlled countries, 
and has contributed to the success of such enterprises by appearing as a guest 
artist.) 

That Kathryn Pankey is under her busband’s domination. 

That in 1946 she registered as an affiliate of the American Labor Party and 
continued her registration with that party in New York for several years, in an 
area where the American Labor Party was under Communist domination and 
control, and at a time after it had been publicly stated that the American Labor 
Party was Communist-dominated. 


Mr. Waldman, did Mrs. Pankey refuse to testify before the Board ? 

Mr. Watpman. She refused to testify, and on August 31, 1954, an 
adverse determination was filed. 

Mr. Sourwine. Did she subsequently leave the employment of 
UNESCO? 

Mr. Watpman. She did. 

(The summary of the case history of Kathryn Pankey was marked 
“Exhibit No. 374,” and reads as follows:) 


Exursir No, 374 
KATHRYN PANKEY 


Mrs. Kathryn Pankey was born at Mobile, Ala. Her date of birth is unde- 
termined inasmuch as investigation reflected various dates of birth as follows: 
December 16, 1904, December 16, 1902, and February 16, 1902. 

Mrs. Pankey attended Maniemit School, Pawling, N. Y., in 1935; Bard College, 
Annandale-on-Hudson, N. Y., in 1935 and 1936; and Katherine Gibbs School, 
New York, N. Y., in 1921 and 1922. 
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She married Robert L. Siering at Yonkers, N. Y., on August 16, 1927, and ob- 
tained a divorce from him on January 20, 1945, at Reno, Nev. She married 
Aubrey Pankey at New York, N. Y., on April 22, 1945. 

During her adult life she has been employed as secretary and publicity agent 
with various organizations in the New York City area. She has resided in the 
New York City area since 1943 with the exception of periods in 1947 and 1949 
when she accompanied her husband on concert tours abroad. She returned to 
Europe in early 1951 and has remained abroad since. 

Mrs. Pankey was employed at the United Nations Educational, Scientific and 
Cultural Organization in Paris, France, about May 1952. Her employment 
was terminated on June 20, 1955. 

Mrs. Pankey failed to fill out the Executive Order 10422 forms on the grounds 
that she considered such a violation of her own personal rights and her rights 
as an international civil servant. However, appropriate investigation of her 
was initiated by the Department of State, on March 31, 1953. 

An interrogatory was issued by the International Organizations Employees 
Loyalty Board to the employee on March 8, 1954, in care of the United Nations 
Educational, Scientific and Cultural Organization, Paris, France; and a followup 
letter was sent on April 15, 1954. No reply was received to either of these letters. 

A hearing was scheduled for July 13, 1954, at Paris, France. Mrs. Pankey 
did not appear at the hearing. However, she did acknowledge receipt of the in- 
vitation to appear, by letter of July 9, 1954, in which she stated: “I am sure you 
are aware that from the outset of this investigation, in February 1953, I have re- 
frained from participation for reasons of principle * * *. Accordingly I wish 
to advise you that I am unable to accept your invitation to appear.” 

An adverse advisory determination was made by the International Organiza- 
tions Employees Loyalty Board on August 31, 1954 and was forwarded to the 
Secretary of State for transmission to the Director General of UNESCO. This 
determination was forwarded by the Department of State on September 3, 1954. 

Mr. Sourwine. Did the Board consider the case of Miss Helene 
Julie Van Gelder? 

Mr. WatpMan. Yes, sir. 

Mr. Sourwine. Mr. Chairman, reports of the investigation in the 
case of Miss Helene Julie Van Gelder contained information from 
various sources to the following effect : 

That she was an active member of the Washington Bookshop, which has been 
designated as an organization under the domination and control of the Com- 
munist Party. 

That she claimed at one time to have been employed by the Daily Worker, 
an organ of the Communist Party in New York. 

That she was affiliated with a branch of a political party in 1946 which had 
been under the control and domination of the Communist Party since 1944 (Amer- 
ican Labor Party, New York County or Brooklyn branch). 

That she is a Communist sympathizer and apologist of the Soviet Union; 


that she attended language classes at the American-Russian Institute, an 
organization cited as subversive by the Attorney General. 


Did Miss Van Gelder refuse to appear before the Board? 

Mr. Watoman. She refused to appear, although every facility was 
offered her, and on September 16, 1954, there was an adverse determina- 
tion. 

Mr. Sovrwine. Did she subsequently cease to be employed by 
UNESCO? 

Mr. WatpmAn. Yes; she was terminated. 

(The summary of the case history of Helene Julie Van Gelder was 
marked “Exhibit No. 375,” and reads as follows :) 


Exursir No. 375 


HELENE JULIE VAN GELDER 


Miss Helene Julie Van Gelder was born November 9, 1907, at New York, N. Y. 
She attended Columbia University, New York, N. Y., taking one night class during 
the years 1926-27. 
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Miss Van Gelder indicated the following employments on her identification 
and personnel data form: 

1926-July 1927: F. Friedman Diamond Trading Co., New York, N. Y. 

Fall 1927-April 1930: National City Bank of New York, Brussels, Bel- 
gium. 

May 1930—June 1934: Bank of International Settlements, Basel, Switzer- 
land. 

Three months in fall of 1934, a Scotsman importing dress lengths (vaguely 
recalls name as “McGregor” ), Montevideo, Uruguay. 

1935—October 1936: William Cooper & Nephews, Ltd., Montevideo, Uruguay. 

Few weeks at the end of 1936: National City Bank of New York, Brussels, 
Belgium. 

End of 1936—October 1940: American Embassy, Brussels, Belgium. 

End of 1940 to end of 1944: Belgian Embassy, New York, N. Y., and 
Washington, D. C. 

Beginning 1945-May 18, 1948: Agence France Presse, Washington, D. C., 
and New York, N. Y. 

July 1948—-June 20, 1955: United Nations Educational, Scientific, and Cul- 
tural Organization, Paris, France, in a secretarial capacity. 

An interrogatory was issued to Miss Van Gelder by the International Organi- 
zations Employees Loyalty Board on February 8, 1954, and her reply thereto was 
received by the Board on March 10, 1954. 

A hearing was scheduled for July 22, 1954, at Paris, France. In a telephone 
conversation with a representative of the International Organizations Employees 
Loyalty Board on the morning of July 21, 1954, Miss Van Gelder advised that 
she did not intend to appear at the hearing. By letter of July 22, 1954, she con 
firmed her telephone call of July 21 that she did not intend to appear for a 
hearing, stating, “I feel that, having replied to the written questionnaire and 
interrogatory submitted to me, I have provided all the facts, information, and 
answers I know and that, consequently, with all the data already on record, 
there is nothing further I could add.” 

An adverse advisory determination was made by the International Organiza- 
tions Employees Loyalty Board on September 16, 1954, and was forwarded to 
the Secretary of State for transmission to the Director General of UNESCO, 
This determination was forwarded by the Department of State on September 21, 
1954 


Mr. Sourwine. Did the Board consider the case of Mrs. Irene 
Annette Wilcox ? 

Mr. Watpman. It did, sir. 

Mr. Sourwine. Mr. Chairman, reports of the investigation in the 
case of Mrs. [rene Annette Wilcox contained information from vari- 
ous sources to the following effect : 


That prior to June 1942 for quite some time her residence in New York was 
a station for Communists entering and leaving the city. 

That one of those who resided in the house with the employee was an Italian 
national who was the chief of the Italian Communist underground in European 
countries and one of the indefatigable builders of the Communist Party in Italy. 

That the employee procured the release of this Communist when he was de- 
tained for illegal entry in the United States. 

That she was the one who put up the bond for him to get in here in the first 
place. 

That from 1940 through 1945 she worked as a research worker for a library 
owned by an alleged Communist Party member, most of whose employees were 
also Communist Party members. 

That as recently as 1944 she was a member of the Sacco-Vanzetti Club of the 
Communist Political Association in New York. 

That in 1940 she registered as an affiliate of the American Labor Party and 
continued in the section which was later described as under Communist domi- 
nation and control, and that she continued that registration for several years 
after its exposure as a Communist organization. 

That the man to whom she was married from June 1935 to May 1940 was 
registered as an affiliate of the Communist Party in 1936. 

That the man to whom she was married from February 1943 until April 1945 
was also a member of the Sacco-Vanzetti Club of the Communist Political Asso- 
ciation in New York, as recently as June of 1944, and had previously registered 
in Spain for the Communist Party. 
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That, since going to Paris, she has been closely associated with and is an 
influential member of a group of American citizens who are alleged to be 
Communists. 


Did Mrs. Irene Annette Wilcox refuse to appear before the Board? 

Mr. Watpman. She refused to appear, did not appear, and on Sep- 
tember 3, 1954, an advisory determination was filed. 

Mr. Sovurwinr. Did she subsequently cease to be employed by 
UNESCO? 

Mr. Watpman. That is true. 

(The summary of the case history of Irene Annette Wilcox was 
marked “Exhibit No. 376,” and reads as follows :) 


Exursir No. 376 
IRENE ANNETTE WILCOX 


Irene Annette Wilcox was born August 17, 1907, at Brooklyn, N. Y. She went 
to high school in Brooklyn, N. Y., from 1921 to 1922, and attended the Pratt In- 
stitute, School of Fine and Applied Arts, Brooklyn, N. Y., from 1925 to 1928. 

At the time of the investigation, the employee was single. However, former 
husbands were listed as Russell Englis Melcher, Stephen Britten Runyon, and 
Lee Simon, all deceased. 

During her adult life, Miss Wilcox has been employed as a copywriter with 
various firms in the New York City area. She has been employed as a program 
specialist with the United Nations Educational, Scientific, and Cultural Organi- 
zation, such employment beginning January 1950. Her employment with 
UNESCO was terminated December 31, 1954. 

Executive Order 10422 forms were received by the Office of International 
Administration on February 20, 1953, and the appropriate investigation was 
initiated on that date. 

An interrogatory was issued by the International Organizations Employees 
Loyalty Board on February 15, 1954, and a followup letter was sent to the 
employee on April 15, 1954. Miss Wilcox acknowledged receipt of the inter- 
rogatory and the Board’s letter of April 15, 1954, by letter dated April 30, 1954, 
received by the Board on May 3, 1954. In the letter of April 30, 1954, Miss Wilcox 
advised that “I find it incompatible with my status as an international civil 
servant employed by UNESCO” to reply to the interrogatory. 

A hearing was scheduled for July 16, 1954 ,at Paris, France. Miss Wilcox, 
by letter dated July 14, 1954, acknowledged the Board’s invitation to appear at 
the hearing and stated, “As you know, earlier this year I declined to reply 
to an interrogatory which you sent me. For the same reasons of conscience 
and principles, both as an American citizen and as an international civil servant, 
I must once again decline.” 

An adverse advisory determination was made by the International Organiza- 
tions Employees Loyalty Board on September 3, 1954, and was forwarded to 
the Secretary of State for transmission to the Director General of UNESCO. 
a ee was forwarded by the Department of State on September 


Mr. Sourwine. Mr. Chairman, all of these UNESCO people who 
were dismissed following the receipt of advisories from the Board 
were subsequently ordered reinstated, or in the alternative, ordered to 
receive large payments of indemnity. 

Is that correct, Mr. Waldman ? 

Mr. WatpMan. That is correct. 

Mr. Sourwine. The reinstatement contains this statement, that a 
charge of disloyalty to one member government is not necessarily in- 
consistent with the standards of integrity required of employees of 
United Nations organizations. 

I have here the New York Times story with regard to the order, with 
the Geneva dateline. I ask that this go into the record at this point. 

Senator Jounston. It may become a part of the record. 
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> : (The New York Times article referred to was marked “Exhibit No. 
377,” and reads as follows:) 

n § Exursir No. 377 

)- : {New York Times, October 30, 1955] 

y U. N. Court Bros UNESCO Rernstate Four Unitep Srares “Risks” 


Special to the New York Times 


Geneva, October 29.—The United Nations’ highest administrative tribunal or- 
iS i dered the United Nations Educational, Scientific, and Cultural Organization today 
5 to reinstate four Americans discharged for failure to cooperate with United 
4 States Loyalty Board investigations. 
: Failing reinstatement, the tribunal ordered UNESCO to pay each former em- 
A ployee 2 years’ salary and the costs incurred in the legal proceedings leading up 
to today’s decision. The indemnities totaled the equivalent of more than $30,000. 
The tribunal thus recognized that it had no power to enforce its reinstatement 





it order. It does have the power, however, under the General Assembly resolution 
1- establishing the tribunal to force UNESCO to pay the indemnities. 
The persons involved were Mrs. Kathryn Bernstein, Mrs. Kathryn Pankey, 
r Miss Ruth Froma, and Miss Helene Van Gelder. All had refused to appear be- 
d fore a United States loyalty board, which met in Paris to review the records of 
employees of international organizations against whom some derogatory infor- 
h mation had been filed. 
n j In each case, the United States subsequently informed Dr. Luther H. Evans, 
i- : Director General of UNESCO, that there was reasonable doubt as to the loyalty 
h é of the employee in question to the United States Government. 
On the basis of these reports, the Director General refused to renew the 
il Bernstein appointment and discharged the three other employees. He based his 
is 3 action in the Bernstein case on his authority to use his discretion with respect 
g to renewing fixed-term appointments. 
S 3 In the other cases, in which the appointments were of indeterminate dura- 
e 3 tion, he based it on the staff regulations of the organization. One section makes 
r. 3 failure to “conduct themselves at all times in a manner benefiting their status 
, = as international civil servants” grounds for discharge. 
x % The tribunal found that the Director General himself had put the Bernstein 
i B case in the same category as the others by issuing a press release indicating that 
‘ the grounds for nonrenewal were Mrs. Bernstein’s refusal to appear before the 
: loyalty board. The tribunal ruled that by giving the reasons for his action 
t 4 he in effect had waived the right to assert that it was merely to exercise his 
y 3 discretion. 
e 4 The four decisions constitute a thorough examination and complete rejection 
t of the principle that “disloyalty” to one member government is necessarily in- 
; consistent with the “standards of integrity” required of employees of United 
c Nations organizations. 
° RULING OF TRIBUNAL 
. ; The tribunal found that both in the case of Mrs. Bernstein, who held an 
r 3 appointment that automatically ended on February 14, 1955, and in the three 
other cases the Director General of UNESCO had exceeded his powers. 
0 “The Director General cannot disassociate himself with the execution of the 
] 4 policy of the government authorities of any state member without disregarding 
4 the obligations imposed on all international officials without distinction and, 
O 4 in consequence, without misusing the authority which has been conferred upon 
; him solely for the purpose of directing that organization toward the achieve- 
ment of its own, exclusively international, objectives,” the tribunal said. 
The tribunal declared that the attitude of the employees toward the United 
States Loyalty Board “in no way justifies the existence of serious doubts as te 
aL {their] integrity, judgment, and loyalty toward the defendant organization.” 
o In the Bernstein case, the court went even further in this direction by 
f 4 ruling that even if the facts showed that an employee had been engaged in 


“militant political activities” prior to his joining an international organization, 
such facts were “irrelevant.” Only “criminal or dishonorable acts” from an 

1 employee’s past record should be considered, the tribunal said. 
’ In all four decisions, the tribunal included a paragraph noting that if a 
Director General were upheld in dismissing these American employees he would 
be obliged to consider the act a precedent. Then, the tribunal said, he would 
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have to apply the same rule to all employees and discharge any employee 
to whom a national government objected. 

The indemnities amount to about $7,400 in the case of Mrs. Bernstein, about 
$6,400 to Miss Van Gelder, $10,800 to Miss Froma, and $4,600 to Mrs. Pankey. 
In each case, the court awarded $300 in costs and 4 percent interest on the in- 
demnities from June 20, 1955. 


The members of the court were Albert Deveze, of Belgium, president ; Jonkheer 
van Rijckevorsel and Iasson Stavrophlous. 

Mr. Sourwine. The decision, Mr. Chairman, contained this state- 
ment: 


Loyalty toward a state is entirely different from the idea of integrity of the 
body of the staff regulations and rules of UNESCO. 

I will ask you, Mr. Waldman—you heard the testimony of the pre- 
vious witness with regard to nationals of other countries holding the 


interests of their countries very close to their hearts—you did hear 
that testimony ? 

Mr. Watpman. Yes. 

Mr. Sourwrne. Do you feel there is anything incompatible with 
service on an international organization, as an employee of an inter- 
national organization, with being loyal to the Government of the 
United States or the government of the country of which the em- 
ployee is a national ? 

Mr. Watpman. I can be loyal to the United States and be a good 
international civil servant. 

Mr. Sourwine. That is the whole basis of the program that is the 
justification of the Executive order under which this program is 
operated, is it not ? 

Mr. Watpman. That is right. 

But as I see it, it is the desire of the United States to make as 
certain as possible that its citizens are loyal. And I think that there 
is a side of this program which perhaps has been overlooked, at least 
not emphasized. And that is, it is a good thing to know that, out 
of the thousands of people who work there, that the vast majority 
of them could ‘stand up to a loyalty or security check and come, 
through it all right. 

Mr. Sourwinz. Mr. Chairman, I have here the texts of the orders of 
the International Labor Organization administrative tribunal which 
ordered the payment of large sums to the individuals in question. I 
would like to ask that these decisions be printed in the record at this 

ont. 
rs We are a little late, but I think we are making here the first and 
probably the only complete chronological record in this case, and it 
would be well if they were ordered in there. 

Senator Jounsron. This will be ordered in the record. 
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The decisions referred to were marked “Exhibits Nos. 378” and 
378-A through F, and reads as follows :) 


Exursit No. 378 
[Unofficial translation] 


INTERNATIONAL LABOUR ORGANISATION 
ADMINISTRATIVE TRIBUNAL 


Judgment No. 21 


FIFTH ORDINARY SESSION (PART II), OCTOBER 1955 
Sitting of 29 October 1955 


In THE MATTER oF Mrs. KATHRYN BERNSTEIN AGAINST UNITED NATIONS 
EDUCATIONAL, SCIENTIFIC, AND CULTURAL ORGANISATION 


The Administrative Tribunal of the International Labour Organisation, 

Having had referred to it a complaint submitted against the United Nations 
Educational, Scientific, and Cultural Organisation on 28 June 1955 by Mrs. 
Kathryn Bernstein, a former official of that Organisation, asking that the 
Tribunal be pleased to rescind the decision of 18 February 1955 and to enjoin the 
Director General to renew her contract for an indefinite period, or in default of 
reinstatement to pay to the complainant by way of damages a global sum equiva- 
lent to three years gross salary, namely, 4,665,000 French francs, together with 
interest at 4 per centum from the date of termination until payment of the said 
damages, 

Considering the memorandum of reply to the said complaint submitted by the 
defendant Organization on 22 July 1955; 

Having had referred to it a statement submitted in his own name on 3 October 
1955 by M. Pierre Henquet, Chairman of the Staff Association of UNESCO; 

Considering the pleadings exchanged by the representatives of the parties 
during the hearing ; 

Considering that the complaint is receivable in form ; 

Considering that the facts of the case are the following : 

(1) The complainant took up her duties with the defendant Organization in 
August 1951; 

(2) At the time when the decision complained of was taken the complainant 
was the holder of a contract of one year’s duration expiring on 14 February 1955; 

(3) In February 1953 the complainant received from the representative of the 
United States to the defendant Organisation a questionnaire to be completed and 
returned in application of “Executive Order No. 10,422 of the President of the 
United States dated 9 January 1953 prescribing procedures for making available 
to the Secretary General of the United Nations certain information concerning 
United States citizens employed or being considered for employment on the Sec- 
retariat of the United Nations,” whose provisions apply to the defendant Organi- 
sation by virtue of Part III of the Order in question; the complainant answered 
this questionnaire ; 

(4) In March 1954 the complainant received an interrogatory from the Inter- 
national Organisations Employees Loyalty Board of the United States Civil 
Service Commission set up by Executive Order No. 10,459 of 2 June 1953 amend- 
ing Executive Order No. 10,422 of 9 January 1953, interrogatory to which the 
complainant did not, however, reply ; 

(5) In June 1954 the complainant received an invitation to appear as from 
pg 1954 before the Loyalty Board meeting at the United States Embassy 
n Paris; 

(6) By letter dated 13 July 1954 the complainant informed the Director 
General of the reasons of conscience on which she based her refusal to appear; 

(7) By letter dated 13 August 1954 the Chief of the Bureau of Personnel and 
Management recalled to the complainant that her appointment would expire on 
14 February 1955 and informed her that she would not be offered a new contract. 
By weg dated 30 August 1954 the Director General confirmed the above, stating 
nter alia: 

“* * * Tn the light of what I believe to be your duty to the Organization, I have 
considered very carefully your reasons for not appearing before the International 











2160 SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 


Employeés Loyalty Board where you would have had an opportunity of dispelling 
suspicions and disproving allegations which may exist regarding you. 

“It is with a deep sense of my responsibilities that I have come to the conclusion 
that I cannot accept your conduct as being consistent with the high standards of 
integrity which are required of those employed by the Organization. 

“I have, therefore, to my regret, to inform you that I shall not offer you a 
further appointment when your present appointment expires * * *.” 

(8) By letter dated 31 August 1954 the complainant requested the Director 
General to reconsider his decision ; 

(9) The Chief of the Bureau of Personnel and Management informed the 
complainant in a letter dated 7 September 1954 of the Director General’s refusal 
to do so; 

(10) By a letter of 10 September 1954 the Director General received a com- 
munication of the report of the Loyalty Board (advisory determination), in 
which it was stated : 

“It has been determined on all the evidence, that there is a reasonable doubt 
as to the loyalty of Kathryn Bernstein to the Government of the United States” 
and that “this determination, together with the reasons therefor, in as much 
detail as security considerations permit, are submitted for your use in exercising 
your rights and duties with respect to the integrity of the personnel employed by 
the United Nations Educational, Scientific, and Cultural Organization” ; 

(11) On 23 September 1954 the complainant submitted an appeal to the 
UNESCO Appeals Board asking that the above-mentioned decision should be 
rescinded. 

(12) On 11 February 1955 the Appeals Board by a majority expressed the 
opinion that the decision should be rescinded. 

(13) By a letter dated 18 February 1955 the Director General of UNESCO 
informed the Chairman of the Appeals Board that he could not act in accord- 
ance with this opinion. 

(14) The complainant having been transferred to hospital on 11 February 
1955 consequently could not take cognizance of the foregoing decision until 
leaving hospital on 28 March 1955 ; 

(15) Before the Appeals Board had taken its decision the Director General, on 
28 September 1954, set up a Special Advisory Board consisting of members of 
the staff whose task was to “to examine the cases of certain staff members on the 
basis of certain information which has been brought to the knowledge of the 
Director General and in the light of the standards of employment and conduct 
prescribed by the Constitution and Staff Regulations” ; 

(16) By reason of her ill health the complainant was not questioned by the 
Advisory Board at a sitting, but by the Chief of the Bureau of Personnel and 
Management ; 

(17) On 10 December 1954 the complainant was placed on special leave. The 
complainant having brought a further appeal against this decision before the 
UNESCO Appeals Board, the said Appeals Board on 8 June 1955 stated the 
opinion that the said decision should be withdrawn, the Director General on 
24 June 1954 rejected this advice. The complainant notified the Tribunal that 
in view of her termination she did not intend to formally appeal to the Tribunal 
against this second final decision, but she requested that this factor be taken 
into consideration as an issue of moral prejudice ; 

ON RECEIVABILITY : 

Considering that whereas the complaint was not submitted within the period 
of time of 90 days provided in the Regulations running from the date on which 
the decision impugned was taken (18 February 1955), such was due to the 
transfer of the complainant to hospital on 11 February 1955; 

That whereas the complainant could only take cognizance of this decision at 
the conclusion of her hospitalization, namely, 28 March 1955, she brought her 
complaint in due form within ninety days from that date; 

Considering furthermore that the defendant Organization does not take issue 
against these facts and does not plead nonreceivability following the late notifi- 
eation of the complaint; 

Considering that the delay is clearly due to vis major and that, besides, the 
complainant fulfilled the requirements of the ninety-day period from the time 
that it was physically possible for her to introduce an appeal; 

That under these circumstances the complaint must therefore be considered 
as receivable. 

ON COMPETENCE: 
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Considering that the character of a fixed-term appointment is in no way that 
of a probationary appointment, that is to say of a trial appointment ; 

That while it is the case that UNESCO Staff Rule 104.6 issued in application 
of the Staff Regulations stipulates that: “A fixed-term appointment shall expire, 
without notice or indemnity, upon completion of the fixed term * * *’, this text 
only deals with the duration of the appointment and in no way bars the Tribunal 
from being seized of a complaint requesting the examination of the validity of 
the positive or negative decision taken regarding the renewal of the said 
appointment ; 

That it is established in the case that the Director General by a general meas- 
ure, of which the whole staff was informed on 6 July 1954, indicated that staff 
in the general service category who had given satisfactory service and whose 
services were required would receive an indefinite appointment unless otherwise 
provided in their terms of appointment. 

That the complainant, having been made the object of an exception to this 
general measure, holds that the Director General could not legitimately thus 
make an exception of her on the sole ground which he invoked against her as 
justification for the view that she did not possess the quality of integrity recog- 
nised in those of her colleagues whose contracts had been renewed, and in the 
absence of any contestation of her qualities of competence and efficiency ; 

That the complainant requests that this decision be rescinded and, alterna- 
tively, that an indemnity be granted ; 

Considering that the question is thus a dispute concerning the interpretation 
and application of the Staff Regulations and Rules of the defendant Organisa- 
tion ; 

That by virtue of Article II, paragraph 1, of its Statute, and in accordance 
with the precedents established by the Tribunal in Judgments Nos. 17, 18, and 
19 dated 26 April 1955, the Tribunal is competent to hear the said dispute; 


ON THE SUBSTANCE: 


Considering that the facts in the case are similar the Tribunal considers 
itself bound to follow the precedents established in the above-mentioned Judg- 
ments Nos. 17, 18, and 19; 

A. Considering that the defendant Organisation holds that the renewal or 
the nonrenewal of a fixed-term appointment depends entirely on the personal 
and sovereign discretion of the Director General who is not even required to give 
his reason therefor ; 

Considering that if this were to be so, any unmotivated decision would not be 
subject to the general legal review which is vested in the Tribunal, and would 
be liable to become arbitrary ; 

Considering that, in fact, it may be conceived that this might exceptionally 
be the case when, for example, it is a matter of assessing the technical suitability 
of the person concerned for carrying out his duties; 

Considering, however, that in this matter the question does not affect the 
issue inasmuch as the Director General has not only given the reason for the 
decision taken by him but has also made it public in a communiqué issued to the 
press ; 

That this reason is based solely on the refusal of the complainant to cooperate 
in the measures of investigation provided in respect of certain of its nationals 
by the Government of the State of which she is a citizen, and in particular on her 
refusal to appear before a commission invested by that Government with the 
power to investigate her loyalty to that State; 

That the Director General declares that he concludes from this that he can 
no longer retain his confidence in the complainant and offer her a new appoint- 
ment, her attitude being incompatible with the high standards of integrity 
required of those who are employed by the Organisation and being, further- 
more, capable of harming the interests of the Organisation ; 

Considering in relation hereto that it is necessary expressly to reject all un- 
certainty and confusion as to the meaning of the expression “loyalty towards a 
State” which is entirely different from the idea of “integrity” as embodied in the 
Staff Regulations and Rules; and that this is evident and requires no further 
proof ; . 

B. Considering that if the Director General is granted authority not to renew 
a fixed-term appointment and so to do without notice or indemnity, this is clearly 
subject to the implied condition that this authority must be exercised only for 
the good of the service and in the interest of the Organisation ; 

Considering that it is in the light of this principle that the facts in this case 
should be examined ; 
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Considering that Article 1.4 of the Staff Regulations of the defendant Organ- 
isation, as it stood at the moment when the complainant was notified that her 
appointment would not be renewed, was as follows: 

“Members of the Secretariat shall conduct themselves at all times in a manner 
consonant with the good repute and high purposes of the Organization and their 
status as international civil servants. They shall not engage in any activity 
that is incompatible with the proper discharge of their duties. They shall avoid 
any action, and in particular any kind of public pronouncement, which would 
adversely reflect upon their status. While they are not expected to give up 
religious or political convictions or national sentiment, they shall at all times 
exercise the reserve and tact incumbent upon them by reason of their inter- 
national responsibilities.” 

Considering that, in thus clearly establishing the entire freedom of conscience 
recognised to international officials in respect of both their philosophical con- 
vietions and their political opinions, the Regulations impose on them the duty 
to abstain from all acts capable of being interpreted as associating them with 
propaganda or militant proselytism in any sense whatever ; 

That this abstention is rigorously imposed on them by the overriding interest 
of the international organisation to which they owe their loyalty and devotion; 

©. Considering that, when consulted by the Staff Association of the defendant 
Organization on the obligation incumbent on members of the staff to reply to 
questionnaires issued by authorities of their respective countries, the Director 
General declared that the answer must depend only on the conscience of the 
individual, except that he should not lie and should have regard to the conse- 
quences which the refusal to reply might have for him. 

Considering, however, that in respect of the invitation to appear before the 
Loyalty Board, it is established that the complainant simply informed the Direc- 
tor General after the date on which she had been called on to appear, of her 
decision not to appear; 

Considering that it is desirable to determine whether the attitude adopted by 
the complainant in this respect may be considered as justifying the loss of 
confidence alleged by the Director General ; 

D. Considering that it is undoubtedly true that if the Director General has 
been informed that a member of his staff has acted in a manner prohibited by 
Article 1.4 of the Staff Regulations, the Director General has a duty to check 
the accuracy of such information either himself or through persons appointed 
by him from within his Organisation, in order that he may take decisions or 
even sanctions, if necessary, in the full knowledge of the facts; 

That in this light the enquiry procedure within the Secretariat to which 
the Director General resorted in the present case in full exercise of his authority 
ean in no sense be subject to criticism; that it is in accordance with the 
undertaking made with the State Member concerned under arrangements ap- 
proved by the Executive Board and General Conference of the defendant 
Organization; that this was solely an undertaking that any information which 
the Government of the State concerned might desire to submit to the Director 
General would “be studied with care” and that he would “certainly give every 
consideration to it, in the light of the Constitution of UNESCO and all other 
relevant provisions and policies which may have been or may be laid down by 
the appropriate organs of UNESCO” ; 

Considering that it is quite different when the ground for complaint of the 
Director General is based solely on the refusal of the official to participate 
in measures of verbal or written enquiry to which his national Government 
considers it necessary to subject him ; 

That the Director General of an international organization cannot associate 
himself with the execution of the policy of the government authorities of any 
State Member without disregarding the obligations imposed on all international 
officials without distinction and, in consequence, without misusing the authority 
which has been conferred on him solely for the purpose of directing that organi- 
zation toward the achievement of its own, exclusively international, objectives ; 

That this duty of the Director General is governed by Article VI, para- 
graph 5, of the Constitution of the defendant Organization, in the following 
terms: ‘ 

“The responsibilities of the Director General and of the staff shall be ex- 
clusively international in character. In the discharge of their duties they 
shall not seek or receive instructions from any Government or from any 
authority external to the Organization. They shall refrain from any action 
which might prejudice their position as international officials. Each State 
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Member of the Organization undertakes to respect the international character 
of the responsibilities of the Director General and the staff, and not to seek 
to influence them in the discharge of their duties.” 

Considering that the fact that in this case the matter involved is an accusa- 
tion of disloyalty brought by a Government which enjoys in all respects the 
highest prestige, must be without any influence upon the consideration of the 
facts in the case and the determination of the principles whose respect the 
Tribunal must ensure ; 

That it will suffice to realize that if any one of the seventy-four States and 
Governments involved in the defendant Organization brought against an official, 
one of its citizens, an accusation of disloyalty and claimed to subject him to an 
enquiry in similar or analogous conditions, the attitude adopted by the Director 
General would constitute a precedent obliging him to lend his assistance to 
such enquiry and, moreover, to invoke the same disciplinary or statutory conse- 
quences, the same withdrawal of confidence, on the basis of any opposal by 
the person concerned to the action of his national Government ; 

That if this were to be the case there would result from all international 
officials, in matters touching on conscience, a state of uncertainty and insecurity 
prejudicial to the performance of their duties and liable to provoke disturbances 
in the international administration such as cannot be imagined to have been 
in the intention of those who drew up the Constitution of the defendant 
Organisation ; 

Considering therefore that the only ground for complaint adduced by the 
Director General to justify the application to the complainant of an exception 
to the general rule of renewal of appointments, that is to say her opposal to the 
investigations of her own Government, is entirely unjustified ; 

Considering that it is in vain that it is alleged that the terms of renewal set 
forth in the Director General’s circular of July 6, 1954, provide that the services 
of the person concerned must be needed; that this expression cannot mean that 
the person concerned must be irreplaceable, in that no successor can be found ; 
that it means only that the requirements of the service to which the person con- 
cerned is assigned must be permanent and that the said person must give full 
satisfaction therein and otherwise in all manner in the performance of his or 
her duties; that on this last point the appreciations contained in the annual 
reports of the complainant are entirely laudatory ; 

Considering that it results therefrom that the decision taken must be rescinded, 
but that nevertheless the Tribunal does not have the power to order the renewal 
of a fixed-term appointment, which requires a positive act of the Director 
General over whom the Tribunal has no hierarchical authority ; 

That in the absence of such a power and unless the Director General should 
consider himself in a position to reconsider his decision in this manner, the 
Tribunal is nonetheless competent to order equitable reparation of the damage 
suffered by the complainant by reason of the discriminatory treatment of which 
she was the object ; 

F. Considering that it results from the documents produced by the parties 
during the hearing that the enquiry made by order of the Director General 
himself within the defendant Organisation, the legitimate and regular character 
of which has been shown above, did not bring any evidence to show that the 
complainant failed in her duties, as defined in Article 1.4 of the Regulations, 
during the period that she was an official of the defendant Organisation ; 

That this Special Board considered that it could find no evidence either in 
the reports of the Loyalty Board or as a result of its own enquiries that the 
complainant, during her employment in the Secretariat of the defendant Organi- 
sation, had engaged in or was engaging in activities that could be shown to 
constitute misconduct under the terms of the Staff Regulations and Rules; 

Considering that it is irrelevant to seek whether or not the complainant was 
engaged in militant political activities before being appointed to the interna- 
tional service and at a time when she was not bound by the obligations involved 
in joining this service, unless it has been proved that she had been guilty 
of dishonourable or criminal acts (actes déshonorants ou criminels) ; 

That any accusation of this nature could only be admitted if drawn up both in 
due form and with all the precision required to ensure respect for the right of the 
accused person to defend herself, 

That it is not so in this case; 

Considering that it has been shown above that the attitude of the complaint 
toward the Loyalty Board in no way justifies the existence of serious doubts as to 
her integrity, judgment, and loyalty towards the defendant Organisation ; 
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That it does not therefore appear that the complainant placed her own interests 
above the true interest of the Organisation, which interest consists above all in 
safeguarding erga omnes its independence and impartiality ; 

ON PREJUDICE 

Considering that an official who combines all the necessary qualities has a 
legitimate expectancy of being offered a new appointment in the position which 
he or she occupied, and that this expectancy was fulfilled for all the persons 
concerned, with the exception of a certain number, of whom the complainant; 

That not only is such an almost absolute quod plerumque fit but also that in 
thus acting the Administration of the defendant Organisation has as its objective 
to create a permanent body of officials experienced in their duties, who are 
destined to follow a career in the Organisation concerned ; 

That the decision not to renew the appointment is one which should not only be 
rescinded in the present case, but also constitutes a wrongful exercise of powers 
and in abuse of rights which consequently involves the obligation to make good 
the prejudice resulting therefrom; that this prejudice was aggravated by the 
publicity given to the withdrawal of confidence as being due to lack of integrity, 
this ground having been given in a press communiqué issued by the defendant 
Organisation, without it being possible seriously to maintain the view that there 
could have existed the slightest doubt as to the identity of the persons to which 
the said communiqué referred ; 

Considering that it is to no purpose that they have been reproached with 
having communicated the measures of which they were the object of the Staff 
Association recognised by the defendant Organisation, as the upshot of a pro- 
cedure to which the said Association was a party with the knowledge and consent 
of the Director-General himself ; 

Considering that should the defendant Organisation not rescind the decision 
taken, there should be ordered the payment of damages in order to compensate 
the complainant for material and moral prejudice caused to her by the exception 
of which she was the object; 

That in evaluating such prejudice account may not be taken, as the complainant 
requests, of her placing on special leave with salary on 10 December 1954, the 
Director General having the right within his powers to take such a measure, and 
which may not be considered in the circumstances as having increased the 
prejudice suffered ; 

That the state of health of the complainant may also not be taken into con- 
sideration since it is not possible for the Tribunal to determine in what measure 
her state of health, which was previously delicate, may have been aggravated by 
the measures taken against her, and since in any case she is at present enjoying 
the entitlements of the Sickness Fund and continues to have the right to an 
eventual invalidity benefit; 

ON THE GROUNDS AS AFORESAID 

THE TRIBUNAL, 

Rejecting any wider or contrary conclusions, 

Declares the complaint to be receivable as to form; 

Declares that it is competent; 

Orders the decision taken to be rescinded and declares in law that it consti- 
tutes an abuse of rights causing prejudice to the complainant; 

In consequence, should the defendant not reconsider the decision taken and 
renew the complainant’s appointment, orders the said defendant to pay to the 
complainant a sum equal to two years’ net salary, excluding nonresident’s allow- 
ance, that is to say 2,600,000 French francs, together with interest at 4 per 
centum from 15 February 1955; 

Orders the defendant Organisation to pay to the complainant the sum of $300 
by way of participation in the costs of her defence; 

PRONOUNCING on the application to intervene made by M. Henquet ; 

Considering that such intervention is receivable in so far as it is made by M. 
Henquet in his own name ; 

That in this instance the fact that the intervener holds an indeterminate 
appointment and not a fixed-term appointment does not prevent the present 
a from bearing on principles applicable to the legal position of the whole 
staff ; 

Considering that the intervener is however entitled to bring into issue solely 
his own interest in the case; 

Considering that the intervention is founded only in so far as recognized by 
this judgment ; 








ti- 


nd 
he 
w- 
er 


nt 
le 


ly 
by 





% 
pe lartnes ee 





Fe RR ten CBS 








Bako 


SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 2165 






Orders the defendant Organisation to bear the expenses for which justification 
is provided by the intervener up to a maximum of $40. 

In witnesses of which judgment, pronounced at the Palais des Nations, Geneva, 
in public sitting on 29 October 1955, by his Excellency M. Albert Devéze, President 
Jonkheer van Rijckevorsel, Judge, Acting Vice President, and M. Iasson Stavro- 
poulos, Deputy Judge called upon to sit owing to the inability of a titular judge 
to attend, the aforementioned have hereunto subscribed their signatures as well 
as myself, Wolf, Registrar of the Tribunal. 

ALBERT DEVEZE. 
A VAN RIJCKEVORSEL. 
IASSON STAVROPOULOS. 
FRANCIS WOLF, 


Exuisir No. 378-A 
[Unofficial translation] 
INTERNATIONAL LABOUR ORGANISATION 


ADMINISTRATIVE TRIBUNAL 
Judgment No. 17 
ORDINARY SESSION OF APRIL 1955 
Sitting of 26 April 1955 


In THE MATTER OF Mr. Perer Dusera AGAINST UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC, AND CULTURAL ORGANISATION 


The Administrative Tribunal of the International Labour Organisation, 

Having had referred to it a complaint submitted against the United Nations 
Educational, Scientific and Cultural Organisation on 5 February 1955 by Mr. 
Peter Duberg, an official of that Organisation, asking that the Tribunal be 
pleased to rescind the decision taken by the Director General on 13 August 1954 
and to enjoin the Director General to renew the contract of the complainant and 
to pay him the sum of one franc in respect of damages and legal costs; 

Considering the memorandum of reply to the said complaint submitted by 
the defendant Organisation on 19 March 1955; 

Having had referred to it a statement submitted in his own name of 20 April 
1955 by M. Pierre Henquet, Chairman of the Staff Association of UNESCO; 

Considering the pleadings exchanged by the representatives of the parties 
during the hearing and in particular the statement by the complainant that his 
alternative claim for damages would amount to the sum of $67,300; 

Considering that the complaint is receivable in form ; 

Considering that the facts of the case are the following: 

(1) The complainant took up his duties with the defendant Organisation on 
2 June 1949; 

(2) At the time when the decision complained of was taken, the complainant 
was the holder of a fixed-term contract of one year’s duration expiring on 31 
December 1954 ; 

(3) In February 1953 the complainant received from the representative of 
the United States to the defendant Organisation a questionnaire to be completed 
and returned in application of “Executive Order No. 10,422 of the President of 
the United States dated 9 January 1953 prescribing procedures for making 
available to the Secretary-General of the United Nations certain information 
concerning United States citizens employed or being considered for employment 
on the Secretariat of the United Nations,” whose provisions apply to the de- 
fendant Organisation by virtue of Part III of the Order in question; the com- 
plainant did not answer this questionnaire ; 

(4) In February 1954, the complainant received an interrogatory from the 
International Organisations Employees Loyalty Board of the United States Civil 
Service Commission set up by Executive Order No. 10,459 of 2 June 1953, 
amending Executive Order No. 10,422 of 9 January 1953, interrogatory to which 
the complainant also did not reply ; : 

(5) In June 1954, the complainant received an invitation, dated 18 June, to 
appear on 15 July before the Loyalty Board meeting at the United States 
Pmbassy in Paris; 
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(6) By letter dated 13 July 1954, the complainant informed the Director 
General of the reasons of conscience on which he based his refusal to appear; 

(7) By letter dated 13 August 1954, the Director General informed the com- 
plainant that he would not offer him a new contract on the expiry of the 
contract at that timein force. This letter stated, inter alia: 

“* * * In the light of what I believe to be your duty to the Organisation, I 
have considered very carefully your reasons for not appearing before the Interna- 
tional Employees Loyalty Board where you would have had an opportunity of 
dispelling suspicions and disproving allegations which may exist regarding you. 

“It is with a deep sense of my responsibilities that I have come to the conclu- 
sion that I cannot accept your conduct as being consistent with the high standards 
of integrity which are required of those employed by the Organization. 

“I have, therefore, to my regret, to inform you that I shall not offer you a 
further appointment when your present appointment expires * * *”; 

(8) By a letter dated 23 August 1954, the complainant requested the Director 
General to reconsider his decision ; 

(9) The Chief of the Bureau of Personnel and Management informed the com- 
plainant in a letter dated 30 August 1954 of the Director General’s refusal 
to do so; 

(10) By a letter of 10 September 1954, the Director General received com- 
munication of the report of the Loyalty Board (advisory determination) in 
which it was stated that “it has been determined on all the evidence that there 
is a reasonable doubt as to the loyalty of Norwood Peter Duberg to the Govern- 
ment of the United States” and that “this determination, together with the rea- 
sons therefor, in as much detail as security considerations permit, are submitted 
for your use in exercising your rights and duties with respect to the integrity 
of the personnel employed by the United Nations Educational, Scientific, and 
Cultural Organization” ; 

(11) The complainant was himself informed of the conclusions of the Loyalty 
Board by letter of the Chairman of the Loyalty Board dated 10 September 1954 
and was also informed of the fact that the report of the Loyalty Board had 
been transmitted to the Director General of the defendant Organization ; 

(12) On 23 September 1954 the complainant submitted an appeal to the 
UNESCO Appeals Board asking that the above-mentioned decision should be 
rescinded ; 

(18) On 2 November 1954 the Appeals Board, by a majority opinion, expressed 
the opinion that the decision should be rescinded ; 

(14) By a letter dated 25 November 1954, the Director General informed the 
Chairman of the Appeals Board that he could not act in accordance with this 
opinion ; 

(15) Before the Appeals Board had taken its decision, the Director General 
on 28 September 1954 set up a Special Advisory Board consisting of members 
of the staff, whose task was to “examine the cases of certain staff members on 
the basis of certain information which has been brought to the knowledge of 
the Director General and in the light of the standards of employment and conduct 
prescribed by the Constitution and Staff Regulations” ; 

(16) The complainant appeared and explained his position before this Special 
Advisory Board. However, in a letter to the Director General dated 4 October 
1954, he expressed certain reservations to the procedure followed and asked for 
any measures affecting him which might result from this procedure to be 
cancelled ; 

(17) By a letter dated 11 October 1954, the Chief of the Bureau of Personnel 
and Management informed the complainant of the rejection of this request; 

ON COMPETENCE: 

Considering that the character of a fixed-term appointment is in no way that 
of a probationary appointment, that is to say, of a trial appointment; 

That while it is the case that UNESCO Staff Rule 104.6, issued in application 
of the Staff Regulations, stipulates that “A fixed-term appointment shall expire, 
without notice or indemnity, upon completion of the fixed term * * *”, this next 
only deals with the duration of the appointment and in no way bars the Tribunal 
from being seized of a complaint requesting the examination of the validity of 
the positive or negative decision taken regarding the renewal of the said appoint- 
ment; 

That it is established in the case that the Director General, by a general meas- 
ure of which the whole staff was informed on 6 July 1954, “decided that all 
professional staff members whose contracts expire between now and 30 June 
1955 (inclusive) and who have achieved the required standards of efficiency, 
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competence, and integrity, and whose services are needed, will be offered one-year 
renewals of their appointments” ; 

That the complainant, having been made the object of an exception to this 
general measure, holds that the Director General could not legitimately thus 
make an exception of him on the sole ground which he invoked against him as 
justification for the view that he did not possess the quality of integrity recog- 
nised in those of his colleagues whose contracts had been renewed and in the 
absence of any contestation of his qualities of competence and efficiency ; 

That the complainant requests that this decision be rescinded and, alterna- 
tively, that an indemnity be granted ; 

Considering that the question is thus a dispute concerning the interpretation 
and application of the Staff Regulations and Rules of the defendant Organisa- 
tion ; 

That by virtue of Article II, paragraph 1, of its Statute, the Tribunal is 
competent to hear the said dispute ; 

ON THE SUBSTANCE: 

A. Considering that the defendant Organisation holds that the renewal or the 
nonrenewal of a fixed-term appointment depends entirely on the personal and 
sovereign discretion of the Director General who is not even required to give 
his reason therefor ; 

Considering that if this were to be so, any unmotivated decision would not be 
subject to the general legal review which is vested in the Tribunal, and would be 
liable to become arbitrary ; 

Considering that, in fact, it may be conceived that this might exceptionally 
be the case when, for example, it is a matter of assessing the technical suit- 
ability of the person concerned for carrying out his duties ; 

Considering, however, that in this matter the question does not affect the issue 
inasmuch as the Director General has not only given the reason for the decision 
taken by him but has also made it public in a communiqué issued to the press; 

That this reason is based solely on the refusal of the complainant to cooperate 
in the measures of investigation provided in respect of certain of its nationals by 
the Government of the State of which he is a citizen, and in particular on his 
refusal to appear before a commission invested by that Government with the 
power to investigate his loyalty to that State; 

That the Director General declares that he concludes from this that he can 
no longer retain his confidence in the complainant and offer him a new appoint- 
ment, his attitude being incompatible with the high standards of integrity re- 
quired of those who are employed by the Organisation and being, furthermore, 
capable of harming the interests of the Organisation ; 

Considering in relation hereto that it is necessary expressly to reject all un- 
certainty and confusion as to the meaning of the expression “loyalty towards a 
State” which is entirely different from the idea of “integrity” as embodied in the 
nace A Regulations and Rules; and that this is evident and requires no further 
proot ; 

B. Considering that if the Director General is granted authority not to renew 
a fixed-term appointment and so to do without notice or indemnity, this is clearly 
subject to the implied condition that this authority must be exercised only for 
the good of the service and in the mterest of the Organisation; 

Considering that it is in the light of this principle that the facts in this case 
should be examined ; 

Considering that Article 1.4 of the Staff Regulations of the defendant Organi- 
sation, as it stood at the moment when the decision complained of was taken, 
was as follows: 

“Members of the Secretariat shall conduct themselves at all times in a manner 
consonant with the good repute and high purposes of the Organisation and their 
status as international civil servants. They shall not engage in any activity 
that is incompatible with the proper discharge of their duties. They shal! avoid 
any action, and in particular any kind of public pronouncement, which would 
adversely reflect upon their status. While they are not expected to give up 
religious or political convictions or national sentiments, they shall at all times 
exercise the reserve and tact incumbent upon them by reason of their interna- 
tional responsibilities.” 

Considering that, in thus clearly establishing the entire freedom of conscience 

to international officials in respect of both their philosophical convic- 
tions and their political opinions, the Regulations impose on them the duty to 
abstain from all acts capable of being interpreted as associating them with 
propaganda or militant proselytism in any sense whatever; 
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That this abstention is rigorously imposed on them by the overriding interest 
of the international organisation to which they owe their loyalty and devotion; 

C. Considering that, when consulted by the Staff Association of the defendant 
Organisation on the obligation incumbent on members of the staff to reply to 
questionnaires issued by authorities of their respective countries, the Director 
General declared that the answer must depend only on the conscience of the 
individual, except that he should not lie and should have regard to the conse- 
quences which the refusal to reply might have for him ; 

Considering, however, that in respect of the invitation to appear before the 
Loyalty Board, it is established that the complainant approached the Director 
General only at a late date, so that the latter would not have been able to give 
him advice in sufficient time; 

Considering that it is desirable to determine whether the attitude adopted by 
the complainant in this respect may be considered as justifying the loss of confi- 
dence alleged by the Director Genera! ; 

D. Considering that it is undoubtedly true that if the Director General has 
been informed that a member of his staff has acted in a manner prohibited by 
Article 1.4 of the Staff Regulations, the Director General has a duty to check 
the accuracy of such information either himself or through persons appointed 
by him from within his Organisation, in order that he may take decisions or 
even sanctions, if necessary, in the full knowledge of the facts ; 

That in this light the enquiry procedure within the Secretariat to which the 
Director General resorted in the present case in full exercise of his authority 
can in no sense be subject to criticism; that it is in accordance with the under- 
taking made with the State Member concerned under arrangements approved 
by the Executive Board and General Conference of the defendant Organisation ; 
that this was solely an undertaking that any information which the Government 
of the State concerned might desire to submit to the Director General would 
“be studied with care” and that he would “certainly give every consideration 
to it, in the light of the Constitution of UNESCO and all other relevant provi- 
sions and policies which may have been or may be laid down by the appropriate 
organs of UNESCO”; 

That the objection raised in this regard by the complainant is totally 
unfounded ; 

E. Considering that it is quite different when the ground for complaint of the 
Director General is based solely.on the refusal of the official to participate in 
measures of verbal or written enquiry to which his national government con- 
siders it necessary to subject him; 

That the Director General of an international organisation cannot associate 
himself with the execution of the policy of the government authorities of any 
State Member without disregarding the obligations imposed on all international 
officials without distinction and, in consequence, without misusing the authority 
which has been conferred on him solely for the purpose of directing that organi- 
sation towards the achievement of its own, exclusively international, objectives: 

That this duty of the Director General is governed by Article VI, paragraph 5, 
of the Constitution of the defendant Organisation, in the following terms: 

“The responsibilities of the Director General and of the staff shall be exclu- 
sively international in character. In the discharge of their duties they shall 
not seek or receive instructions from any “Government or from any authority) 
external to the organization. They shall refrain from any action which might 
prejudice their position as international officials. Each State Member of the 
Organization undertakes to respect the international character of the responsi- 
bilities of the Director General and the staff, and not to seek to influence them 
in the discharge of their duties.” 

Considering that the fact that in this case the matter involved is an accusa- 
tion of disloyalty brought by a Government which enjoys in all respects the 
highest prestige, must be without any influence upon the consideration of the 
facts in the case and the determination of the principles whose respect the 
Tribunal must ensure; 

That it will suffice to realise that if any one of the seventy-two States and 
Governments involved in the defendant Organisation brought against an official, 
one of its citizens, an accusation of disloyalty and claimed to subject him to an 
enquiry in similar or analogous conditions, the attitude adopted by the Director 
General would constitute a precedent obliging him to lend his assistance to such 
enquiry and, moreover, to invoke the same disciplinary or statutory consequences, 
the same withdrawal of confidence, on the basis of any opposal by the person 
concerned to the action of his national Government ; 
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That if this were to be the case there would resuit for all international offi- 
cials, in matters touching on conscience, a state of uncertainty and insecurity 
prejudicial to the performance of their duties and liable to provoke disturbances 
in the international administration such as cannot be imagined to have been the 
intention of those who drew up the Constitution of the defendant Organization ; 

Considering therefor that the only ground for complaint adduced by the Di- 
rector General to justify the application to the complainant cf an exception to 
the general rule of renewal of appointments, that is to say his opposal to the 
investigations of his own Government, is entirely unjustified ; 

Considering that it is in vain that it is alleged that the terms of renewal set 
forth in the Director General’s circular of 6 July 1954, after enumeration of the 
standards required, provide that the services of the person concerned must be 
needed; that this expression cannot mean that the person concerned must be 
irreplaceable, in that no successor can be found; that it means only that the 
requirements of the service to which the person concerned is assigned must be 
permanent and that the said person must give full satisfaction therein and other- 
wise in all manner in the performance of his duties; that on this last point 
the appreciations contained in the annual reports of the complainant are entirely 
laudatory ; 

Considering that it results therefrom that the decision taken ‘must be re- 
scinded; but that nevertheless the Tribunal does not have the power to order 
the renewal of a fixed-term appointment, which requires a positive act of the 
Director General over whom the Tribunal has no hierarchial authority ; 

That in the absence of such a power and unless the Director General should 
consider himself in a position to reconsider his decision in this manner, the Tri- 
bunal is none the less competent to order equitable reparation of the damage 
suffered by the complainant by reason of the discriminatory treatment of which 
he was the object; 

Ff. Considering that it results from the documents produced by the parties 
during the hearing that the enquiry made by order of the Director General 
himself within the defendant Organisation, the legitimate and regular charac- 
ter of which has been shown above, did not bring any evidence to show that 
the complainant failed in his duties, as defined in Article 1.4 of the Regulations, 
during the period that he was an official of the defendant Organisation ; 

That this Special Board considered that it could find no evidence either in the 
reports of the Loyalty Board or as a result of its own inquiries that the com- 
plainant, during his employment in the Secretariat of the defendant Organisa- 
tion, had engaged in or was engaging in activities that could be shown to 
constitute misconduct under the terms of the Staff Regulations and Rules; 

Considering that it is irrelevant to seek whether or not the complainant was 
engaged in militant political activities before being appointed to the interna- 
tional service and at a tme when he was not bound by the obligations involved 
in joining this service, unless it has been proved that he had been guilty of 
dishonourable or criminal acts (actes déshonorants ou criminels) ; 

That any accusation of this nature could only be admitted if drawn up both in 
due form and with all the precision required to ensure respect for the right 
of the accused person to defend himself; 

That it is not so in this case; 

Considering that it has been shown above that the attitude of the complain- 
ant towards the Loyalty Board in no way justifies the existence of serious 
doubts as to his integrity, judgment and loyalty towards the defendant Organ- 
isation ; 

That it does not therefore appear that the complainant placed his own inter- 
ests above the true interest of the Organisation, which interest consists above all 
in safeguarding erga omnes its independence and impartiality ; 

ON PREJUDICE: 

Considering that an official who combines all the necessary qualities has a 
legitimate expectancy of being offered a new appointment in the position which 
he occupied, and that this expectancy was fulfilled for all the persons con- 
cerned, with the exception of a certain number, of whom the complainant; 

That not only is such an almost absolute quod plerumque fit but also that in 
thus acting the Administration of the defendant Organisation has as its objec- 
tive to create a permanent body of officials experienced in their duties, who are 
destined to follow a career in the Organisation concerned ; 

That the decision not to renew the appointment is one which should not only 
be rescinded in the present case, but also constitutes a wrongful exercise of pow- 
ers and an abuse of rights which consequently involves the obligation to make 
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good the prejudice resulting therefrom; that this prejudice was aggravated by 
the publicity given to the withdrawal of confidence as being due to lack of in- 
tegrity, this ground having been given in a press communiqué issued by the de- 
fendant Organisation, without it being possible seriously to maintain the view 
that there could have existed the slightest doubt as to the identity of the per- 
sons to which the said communiqué referred ; 

Considering that it is to no purpose that they have been reproached with hav- 
ing communicated the measures of which they were the object to the Staff 
Association recognised by the defendant Organisation, as the upshot of a pro- 
cedure to which the said Association was a party with the knowledge and con- 
sent of the Director-General himself ; 

That redress will be ensured ex aequo et bono by the granting to the com- 
plainant of the sum set forth below; 

Considering that, on the one hand, there should be granted to the complain- 
ant the amount of the salary which he would have received had he not been 
subject to the measure of exception of which he complains, that is to say one 
year’s basic salary ; 

That, on the other hand, there should be granted to him a second year’s basic 
salary in order to compensate for the moral prejudice and in particular the 
difficulties which he will encounter in seeking new means of subsistence; 

That, in this calculation, there should be added to the salary the statutory 
amount of children’s allowance; J 

ON THE GROUNDS AS AFORESAID 

THE TRIBUNAL, 

Rejecting any wider or contrary conclusions, 

Declares the complaint to be receivable as to form; 

Declares that it is competent ; 

Orders the decision taken to be rescined and declares in law that it con- 
stitutes an abuse of rights causing prejudice to the complainant; 

In consequence, should the defendant not reconsider the decision taken and 
renew the complainant’s appointment, orders the said defendant to pay to the 
complainant the sum of $15,500, plus children’s allowances for two years, the 
whole together with interest at 4 per centum from 1 January 1955; 

Orders the defendant Organization to pay to the complainant the sum of 
$300 by way of participation in the costs of his defense: 

PRONOUNCING on the application to intervene made by M. Henquet; 

Considering that such intervention is receivable in so far as it is made by 
H. Henquet in his own name; 

That in this instance the fact that the intervener holds an indeterminate 
appointment and not a fixed-term appointment does not prevent the present dis- 
= from bearing on principles applicable to the legal position of the whole 
staff ; 

Considering that the intervention is founded, insofar as recognized by the 
resent judgment, orders the defendant Organisation to bear the expenses for 
which justification is provided by the intervener up to a maximum of $40. 

In witness of which judgment, pronounced in public sitting on 26 April 1955 
by His Excellency H. Albert Devéze, President, Professor Georges Scelle, Vice 
President, and Jonkheer van Rijckevorsel, Judge, the aforementioned have 
hereunto subscribed their signatures, as well as myself, Wolf, Registrar of the 
Tribunal. 

ALBERT DEVEZE. 
GEORGES Scr. 
A. VAN RAJCKEVORSEL. 
Francis WOLF. 
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oy x Pxursir No. 378-B 
e- i [Unofficial translation] 
a i INTERNATIONAL LABOUR ORGANISATION 
= ADMINISTRATIVE TRIBUNAL 
ov Judgment No. 22 
n- FIFTH ORDINARY SESSION (PART II) GENEVA, OCTOBER 1955 
n- Sitting of 29 October 1955 
n- In THE Matter ofr Miss RutH Froma AGAINsT UNITED NATIONS EDUCATIONAL, 
on ScIENTIFIC, AND CULTURAL ORGANIZATION 
he The Administrative Tribunal of the International Labour Organisation. 
Having had referred to it a complaint submitted against the United Nations 
ic Educational, Scientific, and Cultural Crganization on 14 September 1955 by Miss 
he Ruth Froma, a former official of that Organization, asking that the Tribunal 
be pleased to rescind the decision taken on 20 June 1955 terminating the com- 

ty plainant’s appointment and, in default of reinstatement, to enjoin the defendant 
Organization to pay to the complainant by way of damages a sum equivalent to 
three years salary together with an indemnity of $10,000; 

Considering the memorandum of reply to the said complaint submitted by the 

defendant Organization on 6 October 1955; 
Having had referred to it a statement submitted in his own name, in his 
status as an official of the defendant Organization, holder of an indeterminate 
n- appointment, on 3 October 1955 by M. Pierre Henquet, Chairman of the Staff 
Association ; 
nd 4 Having heard, on oath, in public sitting on 20 October 1955 Edward Joseph 
he Z Phelan, witness cited by the complainant, whose deposition, certified true, is in 
he : the dossier ; 
% Considering the pleadings exchanged by the representatives of the parties 
of during the hearing; 

Considering that the complaint is receivable in form ; 

Considering that the facts of the case are the following: 
by (1) The complainant took up her duties with the defendant Organization on 2 

September 1949 ; 
te (2) At the time when the decision complained of was taken the complainant 
is- was the holder of an indeterminate appointment, subject to a five-year review 
ple on 1 October 1957; 

(3) In February 1953 the complainant received a questionnaire to be com- 
he pleted and returned in application of “Executive Order No. 10422 of the President 
or of the United States dated 9 January 1953 prescribing procedures for making 

available to the Secretary General of the United Nations certain information 
55 concerning United States citizens employed or being considered for employment 
ce on the Secretariat of the United Nations” whose provisions apply to the defendant 
ve Organization by virtue of Part III of the Order in question; the complainant 
he completed this questionnaire ; 


(4) In March 1954 the complainant received an interrogatory from the Inter- 
national Organizations Employees Loyalty Board of the United States Civil 
Service Commission set up by Executive Order No. 10459 of 2 June 1953 amend- 
ing Executive Order No. 10422 of 9 January 1953, interrogatory to which the 
complainant did not however reply ; 

(5) In July 1954, the complainant received an invitation to appear as from 
15 i 1954 before the Loyalty Board, meeting at the United States Embassy 
in Paris; 

(6) By letter dated 12 July 1954 the complainant informed the Director 
4 General of the reasons of conscience on which she based her refusal to appear ; 

(7) Subsequently the Director General received communication of the report 
of the Loyalty Board (advisory determination) dated 26 August 1954 in which it 
was stated that: 

“* * * the Board concludes that on all the evidence there is a reasonable doubt 
as to the loyalty of Ruth Froma to the Government of the United States” ; 

(8) The complainant was herself informed of the conclusions of the Loyalty 
Board by letter of the Chairman of the Loyalty Board dated 10 September 1954, 
and was also informed of the fact that the report of the Loyalty Board had been 
transmitted to the Director General of the defendant Organization : 


plein eis. 





2172 SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 


(9) On 28 September 1954 the Director General set up a Special Advisory 
Board consisting of members of the staff whose task was to “examine the cases 
of certain staff members on the basis of certain information which has been 
brought to the knowledge of the Director General and in the light of the stand- 
ards of employment and conduct prescribed by the Constitution and Staff Reg- 
ulations”; the complainant appeared and explained her position before this 
Special Advisory Board; 

(10) The complainant was informed by a note dated 10 December 1954 that 
she was suspended from her functions with pay until further notice in applica- 
tion of Rule 109.11 of the Staff Rules; 

(11) By a note dated 16 December 1954 the complainant requested the Director 
General to reconsider his decision ; 

(12) The Director General declined to reconsider his decision and the com- 
plainant submitted an appeal to the UNESCO Appeals Board on 10 February 
1955, asking that the decision to suspend her be rescinded ; 

(13) On 27 June 1955 the Appeals Board unanimously expressed the opinion 
that the decision of the Director General dated 10 December 1954 by which the 
complainant had been suspended from her functions with pay should be 
rescinded ; 

(14) Before the Appeals Board had taken its decision the Special Advisory 
Board, referred to in paragraph 9.1.1 of the Staff Regulations and appointed by 
the Director General in accordance with Rule 109.10 of the Staff Rules, heard 
the complainant in March 1955; 

(15) By letter dated 20 June 1955 the Director General informed the com- 
plainant that her appointment was terminated on the same date. This letter 
stated inter alia: 

“The Special Advisory Board which I appointed in accordance with Staff Reg- 
ulation 9.1.1 has submitted its report to me-on the matter concerning you. 

“T have studied this report very carefully. 

“T regret to inform you that I have come to the conclusion that your conduct 
indicated that you do not meet the highest standards required by Article VI 
of the Constitution and by Chapter I of the Staff Regulations. 

“I have come to this conclusion because of the attitude you have adopted to 
the investigation undertaken by the United States Government under Executive 
Order 10422, as amended by Executive Order 10459, which found its principal 
expression in your refusal to respond to the invitation to appear, in July 1954, 
before the International Organizations Employees Loyalty Board of the United 
States Civil Service Commission, and because, at no time up to this date, have 
you taken any steps or shown any desire to repair, or at least to mitigate, the 
harm done to the Organization by your refusal to appear before the Board. 

“You could not have failed to realize that the attitude you have adopted 
gravely prejudiced the interests of the Organization. 

“IT have indicated, and in particular, at the EKighth Session of the General 
Conference, the seriousness of the consequences of such an attitude. 

“In adopting and maintaining such an attitude, you have shown that you are 
not willing to regulate your conduct with the interests of the Organization 
only in view. 

“I am therefore obliged to terminate your appointment with effect from the 
end of the day, 20 June 1955, under the provisions of Staff Regulation 9.1.1. 

“In accordance with the terms of your indeterminate appointment you will 
receive an indemnity equivalent to [five] months pensionable remuneration. 

“You will be paid salary and allowances in lieu of three months’ notice. 

“You will also receive any other payments to which you are entitled upon 
separation.” ; 

(16) By letter dated 24 June 1955 the complainant requested the Director 
General to reconsider his decision to terminate her appointment ; 

(17) By letter dated 27 June 1955 the Director General informed the com- 
plainant that he adhered to his decision ; 

(18) In agreement with the Director General of the defendant Organization, 
the complainant renounced her right of appeal to the Appeals Board and decided 
to resort directly to the Administrative Tribunal as permitted in Article 6 of 
the Statute of the Appeals Board, the decision taken being considered as final 
and the complainant being considered as having exhausted all other means 
of resisting it; 

ON THE SUBSTANCE: 

A. Considering that the decision of 20 June 1955 terminating the appointment 
of the complainant was taken in application of Regulation 9.1.1 of the Staff 
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Regulations, as adopted by the UNESCO General Conference in Montevideo on 
8 December 1954, this Regulation being in the following terms: 
“The Director General may also, giving his reasons therefor, terminate the 

appointment of a staff member: 

“(a) If the conduct of the staff member indicates that the staff member 
does not meet the highest standards required by Article VI of the Constitu- 
tion and by Chapter I of the Staff Regulations ; 

“(b) If facts anterior to the appointment of the staff member and relevant 
to his suitability or which reflect on his present integrity come to light, 
which, if they had been known at the time of his appointment should, under 
the standards established in the Constitution, have precluded his appoint- 
ment. 

“No termination under the provisions of this Regulation shall take effect until 
the matter has been considered and reported on by a special advisory board 
appointed for that purpose by the Director General” ; 

Considering that where the Director General acts within the provisions of 
Regulation 9.1.1 he has only the statutory powers conferred on him by the 
General Conference; that in a particular case the Tribunal’s appreciation and 
review of the exercise of this power consists in examining whether in fact the 
circumstances of the case are such as to justify the application thereof; that if 
this were not to be the case the application of this power would be at the Director 
General’s sole pleasure ; 

Considering that Regulation 9.1.1 expressly provides that reasons must be 
given for taking the measures set forth therein and that the matter be first 
reported on by a Special Advisory Board appointed for that purpose by the 
Director General ; 

B. Considering that in this case the decision is expressly motivated by the 
attitude taken by the complainant with respect to the measures of investigation 
provided by the Government of the United States in application of Bxecutive 
Orders No. 10422 and 10459, this attitude consisting principally in the refusal 
of the complainant to accede to the invitation to appear before the Loyalty Board 
in July 1954, and by the fact that after that date the complainant took no steps 
nor showed any wish to repair or mitigate the harm which was deemed to have 
been suffered by the Organization as a result of her refusal to appear, when she 
could not ignore the gravity of such harm; 

Considering that the submissions of the defendant oblige the Tribunal, in 
order to carry out its functions under the provisions of Article II of its Statute, 
to seek in what manner and to what extent the interests of the Organization 
may have been prejudiced ; 

Considering that the difficulties having arisen within the defendant Organiza- 
tion are that one Member State, in default of obtaining the removal of those of 
its citizens being officials finding themselves in a situation similar to that of the 
complainant, appeared to be considering withdrawing its participation and sup- 
port from the Organization ; that in particular an express statement in this sense 
was made before the Subcommittee on Appropriations of the House of Repre- 
sentatives of this State by one of the members of the delegation of the said State 
at the Montevideo Conference ; 

That it is significant that the Director General, on 10 December 1954, that is 
to say on the date following that on which the Staff Regulations conferred upon 
him the new power, invoked such power against the three parties concerned, in 
order to suspend them from their duties and to take those procedural measures 
against them arising out of which the decisions to terminate them, now before 
the Tribunal, were taken; 

That besides there is no indication that there was any other reason for con- 
sidering that the interests of the Organization were imperilled ; 

That the safeguarding erga ommes of the independence and impartiality of the 
Organization is also vital and must not be lost sight of ; 

©. Considering that the complainant could, in conscience, be persuaded that 
she was within her rights, that besides it has never been alleged that the com- 
plainant had been the object of legal proceedings in her own country by reason 
of the attitude complained against, since a purely administrative procedure was 
involved ; that exception could not be taken against her, for having failed in her 
employment to determine precisely the gravity and imminence of the danger 
which may have imperiled certain interests of the Organization; 

Considering that no exception can be taken against her on such grounds nor 
eould she be reproached with having abstained from taking steps for which no 
particulars were given and in addition never requested of her, in order to repair 
or mitigate the difficulties to which the Organization was subject; 
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Considering that the Director General adduces however from the complainant's 
attitude and from the maintenance of this attitude that the complainant showed 
that she did not wish to regulate her conduct with the interests of the Organiza- 
tion only in view; 

That in consequence on 20 June 1955 the Director General terminated the 
complainant’s appointment with immedate effect (at the same time according to 
her those idemnities to which she was entitled under Regulation 9.3 of the 
Staff Regulations and Rule 104.7 e) of the Staff Rules), after having consulted 
the Special Advisory Board set up in Regulation 9.1.1 of the Staff Regulations 
and after carefully studying, as he states, the report of this Board ; 

D. Considering that it must be observed that the decision taken is based solely 
on paragraph (a) of Regulation 9.1.1 of the Staff Regulations which gives to the 
Director General the power to terminate an official’s appointment “if the con- 
duct of the staff member indicates that the staff member does not meet the highest 
standards required by Article VI of the Constitution and by Chapter I of the 
Staff Regulations” ; 

That, on the basis of this wording, the clear distincition between the notions 
respectively of integrity and loyalty is henceforward not in issue; that the 
grounds adduced are based on the duty of officials “to conduct themselves at 
all times in a manner befitting their status as international civil servants”, “to 
bear in mind the reserve and tact incumbent upon them by reason of their inter- 
national status,” and at no time to lose sight of the interests of the international 
organization for which they serve; 

Considering that paragraph (b) of Regulation 9.1.1 deals only with facts 
anterior to appointment or facts which, if they had been known at the time 
of the appointment should have precluded the appointment, such facts not having 
been demonstrated and not being in issue in this case, 

BH. Considering besides that there is no other motive in the case which can be 
invoked in justification of termination ; 

That the Special Advisory Board which had been voluntarily set up by the 
Director General within the defendant Organization, as early as September 1954, 
expressly stated that it could find no evidence either in the reports of the Loyalty 
Board or as a result of its own enquiries that the complainant, during her em- 
ployment in the Secreteriat of the defendant Organization, had engaged in or was 
engaging in activities that could be shown to constitute misconduct under the 
terms of the Staff Regulations and Rules ; 

That it results from the complainant’s performance reports that she has 
never been the subject of any reproach; that on the contrary the appreciations 
contained therein were entirely laudatory as regards her work and performance 
and that she was promoted; 

That the Director General was therefore entirely correct in not invoking 
against her any misconduct, breach of professional duty or unsatisfactory service ; 
that on the contrary the representative of the defendant Organization has 
pointed out on several occasions that termination for disciplinary reasons was 
not in issue and that the sole issue was the termination of an appointment, with 
payment of indemnities, under the new Regulations on which the Director 
General relies ; 

F. Considering that the defendant Organization objects to the production of 
the report of the Special Advisory Board which was set up in 1955 on the basis 
of the amended Regulations adopted by the General Conference; 

That this objection is motivated by a text inserted by the Director General 
himself in the rules which he drew up in order to give effect to the new pro- 
visions of the Staff Regulations by virtue of the powers conferred on him under 
the said Regulations; that this text stipulates (Staff Rule 109.10) that the 
proceedings and records of the Board shall be secret and confidential ; 

That if this provision made by the Director General in application of the regu- 
lations adopted by the General Conference were to be considered as lawful, it 
would have as its effect to remove from the Special Advisory Board its principal 
object; that in reporting to the Administrative Commission of the General 
Conference (document 8C/ADM/14, paragraph 11), the author of the text 
declared himself on the subject of this Advisory Board as follows: “This is 
one way in which it is considered that staff members may be protected from the 
possibility of arbitrary decisions” ; that where the opinion given is confidential to 
the Director General alone, such additional guarantee promised against arbitrary 
decisions is unavailing ; 

That where the competent jurisdiction for reviewing the decision of the 
Director General is not able, any more than the complainant, to have cognizance 
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of the opinion of the Special Advisory Board, and where, besides, the Director- 
General is entirely free not to take account of such opinion and is thereby not 
subject to any outside review, it would have sufficed to permit the Director 
General to be counseled accordingly thereon by such adviser as he thought fit; 
that this cannot be imagined to have been the impression which led to the vote 
in the General Conference, the Conference being manifestly desirous to effectively 
protect staff members whose appointments would be terminated under Staff Reg- 
ulation 9.1.1, from arbitrary decisions ; 

Considering that the deposition made under oath by Mr. Phelan, Chairman of 
the said Board, cited as a witness, shows that the members of the Board did not, 
in accepting to serve, impose a condition of secrecy; that they questioned the 
Director General on his intentions in this regard, which was proper, but did 
not have as a legal result to deprive the Director General from disposing of the 
report as he thought fit; 

That the objection to the production of the report of the Board which was 
available to the Director General removes an element from the appreciation 
of the Tribunal competent to pronounce on the regularity of the decision taken; 
that the regulations having been observed in the letter the Tribunal may not 
order thereon, but that in any event it was unable in its consultations to take 
into account this unknown element ; 

G. Considering that the complainant submits that the provisions of the new 
Regulations adopted in December 1954 are not applicable in her case since the 
facts set up against her took place prior to such adoption ; 

That this submission is unfounded, the Director General having been accorded 
the power to review the conduct of a staff member, the appointment of whom is 
to be terminated, solely with regard to the high standards required of an inter- 
national official, and that he is free in this respect to take into account those 
elements on which he considers his decision may be based ; 

That without doubt, the granting of such a power opens the door to a great 
extent to arbitrary decisions; that it fully justifies the preoccupations of those 
desirous of providing at the same time sure and effective guarantees; that the 
Administrative Tribunal must watch over the jurisdictional review which it 
exercises; but that the texts exclude the submission based on their retroactive 
application ; 

H. Considering that where the Director General has the power to terminate 
an indeterminate appointment, this is clearly subject to the implied condition 
that this authority must ow exercised only for the good of the service and in the 
interest of the Organizatio 

Considering that it is in | the light of this principle that the facts in this case 
should be examined ; 

Considering that Regulation 14 of the Staff Regulations of the defendant 
Organization is as follows: 

“Members of the Secretariat shall conduct themselves at all times in a manner 
befitting their status as international civil servants. They shall not engage in 
any activity that is incompatible with the proper discharge of their duties with 
the Organization. They shall avoid any action and in particular any kind of 
publie pronouncement which may adversely reflect on their status, or on the in- 
tegrity, independence and impartiality which are required by that status. While 
they are not expected to give up their national sentiments, or their political and 
religious convictions, they shall at all times bear in mind the reserve and tact 
incumbent upon them by reason of their international status” ; 

Considering that, in thus clearly establishing the entire freedom of conscience 
recognized to international officials in respect to both their philosophical con- 
victions and their political opinions, the Regulations impose on them the duty 

to abstain from all acts capable of being interpreted as associating them with 
soulamnaiaa or militant proselytism in any sense whatever ; 

That this abstention is rigorously imposed on them by the overriding interest 
of the international organization to which they owe their loyalty and devotion; 

I. Considering that, when consulted by the Staff Association of the defendant 
Organization on the obligation incumbent on members of the staff to reply to 
questionnaires issued by authorities of their respective countries, the Director 
General declared that the answer must depend only on the conscience of the 
individual, except that he should not lie and should have regard to the conse- 
quences which the refusal to reply might have for him; 

Considering, however, that in respect of the invitation to appear before the 
Loyalty Board it is established that the complainant approached the Director 
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General only at a late date, so that the latter would not have been able to give 
her advice in sufficient time; 

J. Considering that, in order to review all factors, it is necessary to enquire 
whether the acts or omissions of the complainant could be considered as justify- 
ing the application of paragraph (a) of Regulation 9.1.1 of the Staff Regulations, 
on the grounds that in themselves they caused doubt to exist as to whether 
she fulfilled the highest standards required of an international official ; 

Considering that the complainant does not challenge the legitimate character 
of the enquiry made within the staff by the Special Advisory Board set up by the 
Director General on 28 September 1954, following the submission to the Director 
General of the report made against her by the Loyalty Board in default of her 
appearance ; 

That this measure is in accordance with the undertaking made with the State 
member concerned under arrangements approved by the Executive Board and 
General Conference of the defendant Organization ; that this was solely an under- 
taking that any information which the Government of the State concerned might 
desire to submit to the Director General would “be studied with care” and that 
he would “certainly give every consideration to it, in the light of the Constitution 
of UNESCO and all other relevant provisions and policies which may have been 
or may be laid down by the appropriate organs of UNESCO” ; 

That the Special Advisory Board set up on 28 September 1954 expressed the 
opinion, as referred to above, that it could find no evidence that the complainant 
had engaged or was engaging in activities during her employment, that could be 
shown to be misconduct under the Staff Regulations and Staff Rules; the Board 
concluding, however, that the attitude adopted by the complainant as well as the 
reasons given for her attitude gave rise to serious doubts about the degree of con- 
fidence that could be placed in her integrity, judgment, and loyalty to the Organi- 
zation; that the Board found justification for this opinion in stating that in a 
situation which, in its opinion, was clearly harmful to the Organization, the com- 
plainant maintained that adherence to her own personal views was more impor- 
tant than the interests of the Organization ; 

That this opinion restates in different terms the reasons invoked for the deci- 
sion taken ; 

K. Considering, however, that when requested to give an opinion on the de- 
cision itself, the Appeals Board, presided over by an eminent magistrate enjoying 
the confidence of al parties and composed jointly of members appointed by the 
Director General and members appointed by the Staff Association, came unani- 
mously to a diametrically opposed conclusion; that after a full hearing and a 
thorough study of all the facts in the case, it unanimously concluded that the 
complainants had not failed in the high standards required of members of the 
Secretariat, had not committed acts incompatible with the integrity required of 
them and had not disregarded the true interest of the Organization; that, as a 
consequence, the decisions to terminate them had no basis in law and that the 
said complainants had shown cause for requesting reinstatement; that the Tri- 
bunal fully agrees with this particularly authoritative opinion ; 

That the Court must besides take into consideration the due care required of it 
in appreciating the validity of the decision taken, by reason of the striking and 
indefensible disproportion between the alleged attitude of the complainant and 
the measure taken against her, putting an end to the career on which she based 
her future, when no complaint regarding her work had been alleged; that from 
this standpoint it is of no moment that the termination was not a disciplinary ac- 
tion in the formal sense of the Regulations and that certain indemnities were 
accorded, when the fundamental result is to deprive the party concerned of her 
employment by exposing her to all the risks and distress of an uncertain future ; 

L. Considering that it is thus established that the ground for complaint of the 
Director General is based solely on the refusal of the official to participate in 
measures of verbal or written enquiry to which his national Government con- 
siders it necessary to subject him ; 

That the Director General of an international organization cannot associate 
himself with the execution of the policy of the Government authorities of any 
State member without disregarding the obligations imposed on all international 
officials without distinction and, in consequence, without misusing the authority 
which has been conferred on him solely for the purpose of directing that Organi- 
zation towards the achievement of its own, exclusively international objectives ; 

That this duty of the Director General is governed by Article VI, paragraph 5, 
of the Constitution of the defendant Organization in the following terms: 

“The responsibilities of the Director General and of the staff shall be exclu- 
sively international in character. In the discharge of their duties they shall not 
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seek or receive instructions from any Government or from any authority exter- 
nal to the Organization. They shall refrain from any action which might preju- 
dice their position as international officials. Each State Member of the Organi- 
zation undertakes to respect the international character of the responsibilities of 
the Director General and the staff, and not to seek to influence them in the dis- 
charge of their duties.” 

Considering that the fact that in this case the doubts raised as to the loyalty 
of the complainant to her own Government brought by a Government which en- 
joys in all respects the highest prestige, must be without any influence upon the 
consideration of the facts in the case and the determination of the principles 
whose respect the Tribunal must ensure ; 

That it will suffice to realize that if any one of the seventy-four States and 
Governments involved in the defendant Organization brought against an official, 
one of its citizens, an accusation of disloyalty and claimed to subject him to an 
enquiry in similar or analogous conditions, the attitude adopted by the Director 
General would constitute a precedent obliging him to lend his assistance to such 
enquiry and, moreover, to invoke the same disciplinary or statutory consequences, 
the same withdrawal of confidence and the same application of Regulation 9.1.1 
of the Staff Regulations, on the basis of any opposal by the person concerned 
to the action of his national Government ; 

That if this were to be the case there would result for all international offi- 
cials, in matters touching on conscience, a state of uncertainty and insecurity 
prejudicial to the performance of their duties and liable to provoke disturbances 
in the international administration such as cannot be imagined to have been in 
the intention of those who drew up the Constitution of the defendant Organi- 
zation ; 

M. Considering that it has been shown above that the attitude of the com- 
plainant towards the Loyalty Board in no way justifies the existence of serious 
doubts as to the high standards required of an international official ; 

That neither does it appear that the complainant placed her own interests 
above the true interest of the Organization, as defined above; 

Considering therefore that the only ground for complaint adduced by the 
Director General to justify the application to the complainant of Regulation 9.1.1 
of the Staff Regulations, that it to say her opposal to the investigations of her 
own Government, is entirely unfounded ; 

N. Considering that it results therefrom that the decision taken must be 
rescinded, the said decision not resting on any provision of the Staff Regula- 
tions; that nevertheless the Tribunal does not have the power to order reinstate- 
ment, which requires a positive act of the Director General, over whom the 
Tribunal has no hierarchical authority ; 

That in the absence of such a power and unless the Director General should 
consider himself in a position to reconsider his decision in this manner, the 
Tribunal is nonetheless competent to order equitable reparation of the damage 
toate by the complainant by reason of the measure of which she was the 

ect ; 

ON PREJUDICE: 

Considering that should the complainant not be reinstated with full rights, she 
should be compensated for the material and moral prejudice which she has 
suffered by reason of the decision taken ; 

That such prejudice may be assessed eg aequo et bono at two years’ base 
salary, without any setoff of the indemnities which she bas been accorded; 

Considering that the annual base salary of the complainant amounted to 


,400 5 

That there are no grounds for allocating a supplementary indemnity by reason 
of the suspension with salary dated 10 December 1954, a measure which the 
Director General was entitled to take within the limits of his authority and 
which cannot be considered in the circumstances as having increased the 
prejudice suffered ; 

ON THE GROUNDS AS AFORESAID 

THe TRIBUNAL, 

Rejecting any wider or contrary conclusions, 

Declares the complaint to be receivable as to form, 

Declares that it is competent, 

Orders the decision taken to be rescinded and declares in law that a legal 
basis therefor cannot be found in the Staff Regulations; 3 

In consequence, should the defendant not reconsider the decision taken and 
reinstate the complainant, orders the said defendant to pay to the complainant 
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an amount equal to two years’ base salary, namely $10,800, together with interest 
at 4 per centum from 20 June 1955, without any setoff of the indemnities accorded 
to her at the time of termination of her appointment ; 

Orders the defendant Organization to pay to the complainant the sum of $300 
by way of participation in the costs of her defence ; 

PRONOUNCING on the application to intervene made by M. Henquet; 

Considering that such intervention is receivable in so far as it is made by 
M. Henquet in his own name, an official of the defendant Organisation, holder 
of an indeterminate appointment; 

Considering that the intervention is founded, in so far as recognized by this 
judgment ; 

Orders the defendant Organisation to bear the expenses for which justifica- 
tion is provided by the intervener up to a maximum of $40. 

In witness of which judgment, pronounced at the Palais des Nations, Geneva, 
in public sitting on 29 October 1955, by His Excellency M. Albert Deveze, Presi- 
dent, Jonkheer van Rijckevorsel, Judge, Acting Vice President, and M. Iasson 
Stavropoulos, Deputy Judge called upon to sit owing to the inability of a 
titular judge to attend, the aforementioned have hereunto subscribed their 
signatures as well as myself, Wolf, Registrar of the Tribunal. 


(Signatures) ALBert Deveze. 
A. VAN RIJCKEVORSEL. 
Iasson STAVROPOULOS. 
FRANoCIS WOLF. 


Exursir No, 378-C 
{ Unofficial translation] 
INTERNATIONAL LABOUR ORGANISATION 
ADMINISTRATIVE TRIBUNAL 
Judgment No. 15 
ORDINARY SESSION OF AUGUST—SEPTEMBER 1954 
Sitting of 6 September 1954 


IN THE Matrer OF Mr. Davin Lerr AGAINst UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC, AND CULTURAL ORGANISATION 


The Administrative Tribunal of the International Labour Organisation, 

Having had referred to it a complaint submitted against the United Nations 
Educational, Scientific, and Cultural Organisation on 24 March 1954 by Mr. 
David Leff, an official of that organisation, asking that “the Tribunal be pleased 
to judge that the order given by the Director General of UNESCO to Mr. 
David Leff on 3 and 11 December 1953 and on 22 March 1954 cannot be validly 
given under the regulations and rules in force, that it enjoins an international 
official to perform an act foreign to the service and to his obligations, and that 
in consequence it must be rescinded ;” 

Considering the memorandum of reply to the said complaint submitted by the 
defendant Organisation on 23 April 1954; 

Considering the additional memorandum deposited by the complainant on 
10 May 1954; 

Considering the memorandum of rejoinder of the defendant Organisation dated 
2 June 1954; 

Having had referred to it a statement submitted in his own name on 10 
August 1954 by Mr. Harry Dawes, Chairman of the Staff Association of 
UNESCO; 

Considering the pleadings exchanged by the representatives of the parties 
during the hearing ; 

Considering that the complaint is receivable in form: 

Considering that the facts of the case are the following: 

(1) On 17 August 1951, the passports of the complainant, his wife and his two 
children, all citizens of the United States of America, were withdrawn from him 
by the Consulate of the United States in Paris; 
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(2) On 15 May 1953, a summons to appear (subpoena) before the Federal 
Grand Jury in New York was notified to the complainant, ordering him to appear 
on 21 May 19538 “to testify and give evidence” concerning a possible violation of 
Section 371, title 18, U. 8. Code: “Conspiracy to commit offence or to defraud the 
United States” : 

(3) The complainant summoned as a witness not having replied to that sum- 
mons on the date fixed, the Acting Director General of the defendant Organisa- 
tion was informed that the competent authorities had refused to consider as 
legitimate the grounds invoked by the complainant for not appearing; in conse- 
quence, the Acting Director General, by a letter dated 22 May 1953 informed the 
complainant of his decision to proceed to an investigation into the circumstances 
of the summons addressed to the complainant and the validity of the grounds 
invoked by him for refraining from complying therewith ; by the same letter, the 
Acting Director General, relying on Article 92, paragraph (e) of the Staff Rules, 
suspended the complainant, with pay, on the grounds that his refusal to reply to 
the summons constituted prima facie evidence of conduct incompatible with his 
obligations as a staff member of UNESCO as they are laid down in Staff Regula- 
tion 1.4; 

(4) By a letter of 27 May 1953 the complainant introduced an appeal before 
the Appeals Board of UNESCO seeking the rescission of the suspension decision 
and the abandonment of the investigation ordered by the Acting Director 
General ; 

(5) On 27 July 1958 the Appeals Board gave the opinion: 

(a) that the suspension pronounced against the complainant be rescinded; 
(b) that the complainant be reinstated; (c) that for the rest, the complainant 
was not justified in asking that an end be put to the investigation ; 

(6) By a letter dated 29 July 1953 the Director General consequently instructed 
the complainant to report for duty on 30 July ; 

(7) On 380 July 1953 the Director General verbally proposed to the complainant, 
in the event of his going to New York and being unable to return to Paris, to 
transfer him, “with his post”, to New York, this transfer to include the payment 
of the travel expenses of his family and the transport of his possessions ; 

(8) By a letter dated 3 August 1953 the complainant informed the Director 
General that before replying to the proposal thus made, he wished to exercise his 
right as a citizen of the United States to ask to be questioned in Paris and 
requested time for this purpose ; 

(9) By a letter dated 24 September 1953, the Director General was informed by 
the Embassy of the United States in Paris that ‘““‘With reference to Mr. David N. 
Leff’s request that his testimony * * * be taken in Paris * * * the Grand Jury 
considers that the subpoena served Mr. Leff requiring that he appear in New 
York * * * is still in effect” and that “The Grand Jury does not intend, there- 
fore, to respond to Mr. Leff’s inquiry”; this letter was communicated to the 
complainant on 25 September 1953 ; 

(10) By a letter dated 22 October 1953 the complainant informed the Director- 
General of the negative result of his negotiations and asked UNESCO to under- 
take official negotiations to secure that his testimony be accepted in Paris; 

(11) By a letter dated 18 November 1953 the Director-General informed the 
complainant of his refusal to undertake officially negotiations of this nature, 
considering that it was for the competent judicial authority to decide on the 
procedure to be followed ; 

(12) By a letter dated 3 December 1953 the Director-General informed the 
complainant that, having received no reply to his offer of transfer, he instructed 
him to proceed to New York to respond to the subpeona of the Grand Jury. This 
letter stated inter alia: 

“For reasons I gave you in my letter of 18 November 1953, I cannot accept your 
suggestion that I should make a request to the Grand Jury to apply the provisions 
which exist for taking testimony abroad. Such an intervention has not been 
made in the past. I must repeat what I have said before, that you have not 
satisfied me that any of your rights would be jeopardized by your response to the 
subpoena, or by your acceptance of the offer I have made to transfer you, and 
your post, to the New York office. 

“You indicated in your letter that you are still not in a position to accept my 
offer which you will remember, I first made on 30 July 1953. In the circum- 
stances, I feel obliged to instruct you to proceed to New York for the purpose of 
responding to the Grand Jury’s subpoena” ; 
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(13) This instruction was repeated in a letter dated 11 December 1953 by which 
the Director General instructed the complainant to make the necessary arrange- 
ments for this purpose before 17 December 1953; this letter read as follows: 


11 DECEMBER 1953. 

Dear Mr. Lerr: In reply to your letter of 7 December 1953, I am obliged to 
remind you that I and the Acting Director General before me have always con- 
sidered that your refusal to respond to the subpoena addressed to you by the 
judicial authorities of your country is a serious matter which can gravely 
damage the prestige and reputation of the Organisation. 

On 3 December 1953, I instructed you to go to New York to respond to the 
subpoena in order that prejudice may not be caused to this Organisation which 
you have undertaken to serve with its interests alone in view. However, I have 
only done this after giving you guarantees, which I consider satisfactory, as to 
your fears regarding the continuation of your employment by UNESCO and 
separation from your family. These guarantees are contained in the promise 
made in my letter of 3 December that I will, at your request, transfer you to 
work in the New York Office and arrange for the transportation of your family 
to the United States if you are not in a position to return to your work in Paris. 

It follows that my letter is in no sense an instruction that you and your post 
shall be transferred to New York. I am completely safeguarding the possibility 
for you to return to your work in Paris. 

In the circumstances, I can only repeat the instructions given in my letter 
of 8 December, and I request that before 17 December you make the necessary 
arrangements with the Head of the Bureau of Personnel and Management to 
leave for New York in the near future. 

I consider that it would serve no useful purpose to take up certain misstate- 
ments contained in your letter of 7 December regarding matters on which you 
have already received full explanation. 

Yours sincerely, 
(Signed) Lutner H. Evans, 
Director General. 


(14) By a letter dated 14 December 1953 the complainant informed the Direc- 
tor General of his intention to lay the matter before the Appeals Board; 

(15) By a letter dated 17 December 1953 the Director General informed the 
complainant that in view of the exceptional circumstances of the affair, he had 
decided to rescind that part of his letter of 11 December 1953 which required 
the complainant to make arrangements by 17 December 1953 for his departure; 
he added that he would inform the complainant at a later time of the date by 
which he required him to make these arrangements; this letter read as follows: 


17 DECEMBER 1953. 

Dear Mr. Lerr: I have your letter of 14 December 1953, in which you express 
the hope that I will consent to await the result of your appeal against my order 
before taking further action. 

I have discussed this suggestion with my advisers and also with the Executive 
Committee of the Staff Association. I have decided, in view of the exceptional 
circumstances of the affair, to rescind that part of my letter of 11 December 
1953 which required you to make arrangements by 17 December for your depar- 
ture to New York at an early date. I will, at a later time, inform you of the 
date by which I require you to make these arrangements. 

Yours sincerely, 
(Signed) Lutxer H. Evans, 
Director General. 


(16) By a complaint dated 28 December 1953 the complainant requested the 
Appeals Board to express the opinion that the order given to him to go to New 
York for the purpose of giving testimony before the Grand Jury “could not be 
validly given under the regulations and rules in force, that it enjoins an inter- 
national official to perform an act foreign to the service and that in consequence 
it must be withdrawn” ; 

(17) On 8 March 1954 the Appeals Board expressed the opinion “that the 
decision dated 3 and 11 December 1953 should be rescinded in so far as it orders 
Mr. Leff to go to New York to comply with the summons to appear before the 
Grand Jury”; it added that the same might not have applied if it had been a 
question of a writ of summons and not a subpoena ; 
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(18) By a letter dated 16 March 1954 the Director General indicated to the 
complainant that, by a letter dated 13 March 1954, he had been informed by the 
Permanent Delegate of the United States to UNESCO that the United States 
District Court for the Southern District of New York had issued, on 11 March 
1954, an order enjoining the complainant to show cause, on 25 March 1954, why 
he should not be adjudged for criminal contempt of court for having refused to 
appear before the Grand Jury pursuant to a subpoena ; 

(19) On 16 March 1954 the complainant received by registered letter a copy 
of the order to show cause and asked the head of the Bureau of Personnel and 
Management of UNESCO whether such an order could be properly served on 
the international territory of UNESCO; 

(20) By a letter dated 16 March 1954 the head of the Bureau of Personnel and 
Management stated, on behalf of the Director General, that the premises of 
UNESCO being inviolable, no service of legal process might take place thereon 
except with the consent of, and under conditions approved by, the Director 
General, which consent had been neither requested nor given ; 

(21) By a letter dated 22 March 1954 the Director General informed the 
complainant that he had been officially informed of the issue of the order to 
show cause by the United States District Court for the Southern District of New 
York and instructed the complainant to satisfy the requirements of the judicial 
authorities of the United States: this letter read as follows: 


Paris, 22 March 1954. 

Dear Mr. Lerr: I have given all due consideration to the opinion dated 9 March 
1954, rendered by the Appeals Board and concerning my instruction for you to 
proceed to New York in answer to the subpoena issued to you by the United 
States Grand Judy and served on you on 15 May 1953. 

I have also been officially informed that the United States District Court for 
the Southern District of New York has issued an order for you to show cause, 
on 25 March of this year, why you should not be cited for contempt for failure 
to respond to the above mentioned subpoena. 

In the light of these developments, I hereby instruct you to satisfy the require- 
ments of the judicial authorities of the United States, and I request you to let 
me know what steps you are taking to this effect. 


I want you to know that I shall attach the greatest importance to the judge- 
ment which will be rendered by the United States District Court for the Southern 
District of New York. 

Yours sincerely, 


(Signed) Luter H. Evans, 
Director General. 


(22) By a letter dated 27 March 1954 the Director General was informed by 
the Permanent Delegate of the United States to UNESCO that the said Court 
had found the complainant in contempt of court and had issued a bench warrant 
against him ; 

(23) On 6 April 1954 a notice of cross-motion filed with the United States Dis- 
trict Court for the Southern District of New York made known that the com- 
plainant moved that the subpoena, bench warrant and order to show cause be 
quashed upon the ground that a Grand Jury subpoena could not be served outside 
the United States, that the respondent was never served with process anc\ that 
the Court was without jurisdiction over his person; 

(24) By a letter dated 15 April 1954 to the Chairman of the Appeals Board, 
the Director General informed him that the judicial authorities of the United 
States had issued the order to show cause to which the Appeals Board had 
formally referred in its opinion of 8 March 1954 and in the absence of which the 
Appeals Board had considered that it was not for the Director General to order 
the complainant to go to New York; the Director General added that in the 
presence of this new fact, “he reserved the right to take, in the light of the 
judgement to be adopted by the United States District Court any decision con- 
cerning the complainant which he might deem necessary” ; 

Considering that the first question which arises is to know whether the order 
given by the Director General to the complainant on 22 March 1954—by which 
the Director General instructed him to satisfy the requirements of the judicial 
authorities of the United States as formulated at that date in consequence of 
the issue of the order to show cause—forms an indivisible whole with that of 
3 December 1953 (repeated on 11 December 1953) concerning the summons 
before the Grand Jury of which the first is but the consequence ; 
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Considering that the order of 3 December 1953 (repeated on 11 December 1953) 
was partly rescinded on 17 December only in so far as it fixed the maximum time 
limit for its execution, the order itself being unquestionably maintained in 
principle ; 

Considering that it is impossible to admit that there is unity between the two 
orders; that the order of December 1953 was based on the demand for the 
personal appearance of the complainant before the Grand Jury to give testimony 
whilst that of 22 March 1954 was based on the duty of the complainant to defend 
himself before the court seized of an indictment against him; that whereas the 
purpose of the order of December 1953 was to oblige the complainant to go to New 
York, the order of 22 March 1954 required him to satisfy the requirements of the 
judicial authorities of the United States as formulated at that date, which 
included the possibility, for the complainant, to arrange for himself to be 
represented ; 

That the two orders have thus a different basis (subpoena before the Grand 
Jury on the one hand and, on the other hand, writ of summons before the court) 
and a different purpose (personal appearance in the first case and freedom to be 
represented in the second case, at the time of formulation of the order) ; 

Considering that at the time when the first order was given the complainant 
had not yet become involved as an accused person, as was the case when the order 
of 22 March 1954 was given ; 

Considering that it was thus that the Appeals Board, on 8 March 1954, con- 
sidered that the Director General was not, on the basis of the facts existing 
at that date, justified in giving this order ; 

Considering therefore that the two orders must be considered as distinct and 
subjected to separate examination through separate procedures ; 

ON THE ORDER oF 3 AND 11 DECEMBER 1953 : 

Considering that the defendant Organisation pleads that the order has been 
replaced and completely rescinded by the subsequent order of 22 March 1954; 

Considering nevertheless that in fact the order of December 1953 has never 
been explicitly withdrawn as regards the part subsisting after the notification 
dated 17 December of the same year and that, besides, this order has in no way 
become non-executable as long as it is not established that the procedure before 
the Grand Jury which gave rise to the issue of the subpoena has finally been 
dropped ; 

That the statements subsequently made by the defendant Organisation as to 
the total rescission of the order are devoid of relevance, as the situation must be 
determined at the time when the Appeals Board issued its opinion, whereas the 
Organisation participated in the meetings of the Appeals Board to defend there 
the measures impugned and against the claim of the complainant; 
aa that it is thus the duty of the Tribunal to examine the validity of 

s order ; 

Considering that this order obviously does not concern the actual service of 
the international Organisation; that the latter must enjoy the full sovereignty 
of its authority and must not be to any extent subject to external influence 
emanating from any one of its States Members; that in this respect most strict 
and clear provisions guarantee its complete independence and that of its officials ; 

Considering inter alia that Article VI, paragraph 5, of the Constitution of 
UNESCO specifies the following : 

“The responsibilities of the Director General and of the staff shall be exclusively 
international in character. In the discharge of their duties they shall not seek 
or receive instructions from any Government or from any authority external to 
the Organisation. They shall refrain from any action which might prejudice 
their position as international officials. Each State member of the Organisation 
undertakes to respect the international character of the responsibilities of the 
Director General and the staff, and not to seek to influence them in the discharge 
of their duties” ; 

Considering that it is specified in UNESCO Staff Regulation 1.2 that the 
members of the staff are responsible to the Director General “in the exercise 
of their functions” ; 

Considering, besides, that Staff Regulation 1.4 provides that members of 
the Secretariat shall conduct themselves at all times in a manner consonant with 
the good repute and high purposes of the Organisation and their status as inter- 
national civil servants; that they shall not engage in any activity that is 
incompatible with the proper discharge of their duties; that they shall avoid 
any action, and in particular any kind of public pronouncement which would 
adversely reflect upon their position as international officials; that while they 
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are not expected to give up their religious or political convictions or national 
sentiments, they shall at all times exercise the reserve and tact incumbent 
upon them by reason of their international responsibilities; that Staff Regu- 
lation 1.9 provides that on accepting appointment each staff member shall sub- 
scribe to a declaration whereby he undertakes to exercise the functions entrusted 
to him with the interests of the Organisation only in view ; 

Considering that it does not follow from the above mentioned texts that the 
conduct of an official with regard to the Government of his country, although 
outside the actual service of the international Organisation, is entirely outside 
the control of the disciplinary authority of the Organisation ; 

That on the contrary this is the case when that conduct is judged to be 
seriously likely to affect the dignity of the official and the prestige of the or- 
ganisation to which he belongs—a point of fact of which the appreciation will 
vary according to the circumstances of each case; 

That the validity of the order in dispute therefore depends entirely on whether, 
if on 3 and 11 December 1953, this fact was established to the point that the 
intervention of the authority of the Director General was justified ; 

Considering that the Appeals Board formally expressed the view that at that 
date disciplinary action was not justified, the circumstances required for such 
action not being met since there was only a question, in the case of the com- 
plainant, of abstention from appearing in New York as a witness in the investi- 
gation of the Grand Jury ; 

Considering that the opinion thus expressed by the Appeals Board should be 
subscribed to and that in consequence the order of 3 and 11 December 1953 
should be rescinded ; 

ON THE ORDER OF 22 MARCH 1954: 

Considering that as regards the said order the Tribunal can only note that 
it has not thus far been the subject of an appeal before the Appeals Board; 

That Article VII of the Statute of the Tribunal provides that a complaint 
shall not be receivable unless the decision impunged is a final decision and 
the person concerned has exhausted such other means of resisting it as are open 
to him under the applicable staff regulations ; 

Considering in fact that the time limit provided for in Article 10 of the 
Provisional Rules of the Appeals Board for filing an appeal against the order 
in question has now expired; but that if no appeal was made, this is obviously 
because, in the view of the complainant, no distinction was to be made between 
the order of 3 and 11 December 1953 and the order of 22 March 1954; 

That it is therefore in the strict interests of impartial justice that the 
time limit for appeal be reopened as from the date of the present judgment 
so that the complainant may exercise his right freely and completely before 
the Appeals Board to challenge the validity of the order under dispute, par- 
ticularly in setting forth all the considerations relating to the circumstances 
under which the penal procedure taken against him was opened and followed, 
taking into account the nature of the indictment to which he has to reply. 

ON THE GROUND AS AFORESAID : 

The Tribunal, 

Rejecting all wider or contrary conclusions, 

Declares in law that the orders made in December 1953 and in March 1954 
are distinct and must be the subject of separate appeals procedures ; 

Declares the complaint receivable and founded in so far as it relates to the 
order of 3 December 1953 repeated on 11 December following ; 

Orders the rescission of the said order ; 

For the remainder, declares the complaint at present irreceivable in so far 
as it relates to the order of 22 March 1954; 

Declares that the time limit of fifteen days statutorily granted to the com- 
plainant to file an appeal against this order with the Appeals Board is re- 
opened as from the date of the present judgment ; 

As regards the statement of Mr. Harry Downs, in so far as it is made in his 
own name, declares it receivable in form, founded in so far as it relates to the 
order of 3 and 11 December 1953, and irreceivable for the rest ; 

Considering that the statement cannot give rise to the granting of damages and 
that the fact that it is received cannot entail any consequence other than the 
granting of expenses incurred in connection with the statement ; 

Orders the defendant Organisation to pay the complainant the sum of three 
hundred dollars by way of participation in expenses ; 

Further orders the defendant Organisation to bear such expenses as may 
be justified by the declarant Dawes, up to a maximum of one hundred dollars; 
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In witness of which judgment, pronounced in public sitting on 6 September 
1954 by His Excellency M. Albert Devéze, President, Jonkheer van Rijckevorsel, 
Acting Vice President, and M. Iasson Stavropoulos, Deputy Judge, called upon 
to sit owing to the inability of a titular judge to attend, the aforementioned 
have hereunto subscribed their signatures as well as myself, Wolf, Registrar 
of the Tribunal. 

ALBERT DevitzeE. 

A. VAN RIJCKEVORSEL. 
Iasson STAVROPOULOS, 
Francis WoLr. 


(Exursit No 878—-D 
[Unofficial translation] 


INTERNATIONAL LABOUR ORGANISATION 


ADMINISTRATIVE TRIBUNAL 
Judgement No. 23 
FIFTH ORDINARY SESSION (PART II), GENEVA, OCTOBER 1955 


Sitting of 29 October 1955 


In THE MATTER OF Mrs. KATHRYN PANKEY AGAINST UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC, AND CULTURAL ORGANISATION 


The Administrative Tribunal of the International Labour Organisation. 

Having had referred to it a complaint submitted against the United Nations 
Educational, Scientific and Cultural Organisation on 13 September 1955 by Mrs. 
Kathryn Pankey, a former official of that Organisation, asking that the Tribunal 
be pleased to rescind the decision taken on 20 June 1955 terminating the com- 
plainant’s appointment and, in default of reinstatement, to enjoin the defendant 
Organization to pay to the complainant by way of damages a sum equivalent to 
three years’ salary, together with an indemnity of $10,000; 

Considering the memorandum of reply to the said complaint submitted by the 
defendant Organization on 6 October 1955; 

Having had referred to it a statement submitted in his own name, in his status 
as an official of the defendant Organization, holder of an indeterminate appoint- 
ment, on 8 October 1955 by M. Pierre Henquet, Chairman of the Staff Association ; 

Having heard, on oath, in public sitting on 20 October 1955 Edward Joseph 
Phelan, witness cited by the complainant, whose deposition, certified true, is in 
the dossier ; 

Considering the pleadings exchanged by the representatives of the parties 
during the hearing; 

Considering that the complaint is receivable in form; 

Considering that the facts of the case are the following: 

(1) The complainant took up her duties with the defendant Organization on 
17 March 1952; 

(2) At the time when the decision complained of was taken the complainant 
a the holder of an indeterminate appointment, subject to a five-year review on 
5 May 1958; 

(3) In February 1953 the complainant received a questionnaire to be completed 
and returned in application of “Executive Order No. 10422 of the President of the 
United States dated 9 January 1953 prescribing procedures for making available 
to the Secretary General of the United Nations certain information concerning 
United States citizens employed or being considered for employment on the Sec- 
retariat of the United Nations” whose provisions apply to the defendant Organi- 
zation by virtue of Part III of the Order in question; the complainant did not 
complete this questionnaire ; 

(4) In March 1954, the complainant received an interrogatory from the Inter- 
national Organizations Employees Loyalty Board of the United States Civil 
Service Commission set up by Executive Order No. 10459 of 2 June 1953 amending 
Executive Order No. 10422 of 9 January 1953 interrogatory to which the com- 
plainant also did not reply; 

(5) In June 1954, the complainant received an invitation to appear on 9 July 
1954 before the Loyalty Board, meeting at the United States Embassy in Paris; 





SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 2185 


(6) By letter dated 16 July 1954 the complainant informed the Director Gen- 
eral of the reasons of conscience on which she based her refusal to appear ; 

(7) Subsequently the Director General received communication of the report 
of the Loyalty Board (advisory determination) dated 27 Augst 1954 in which 
it was stated that: 

“* * * the Board concludes that on all the evidence, there is a reasonable 
doubt as to the loyalty of the employee, Kathryn Pankey, to the Government of 
the United States.” 

(8) The complainant was herself informed of the conclusions of the Loyalty 
Board by letter of the Chairman of the Loyalty Board dated 15 September 1954, 
and was also informed of the fact that the report of the Loyalty Board had been 
transmitted to the Director General of the defendant Organization ; 

(9) On 28 September 1954 the Director General set up a Special Advisory 
Board consisting of members of the staff whose task was to “examine the cases 
of certain staff members on the basis of certain information which has been 
brought to the knowledge of the Director General and in the light of the stand- 
ards of employment and conduct prescribed by the Constitution and Staff 
Regulations”; the complainant appeared and explained her position before this 
Special Advisory Board; 

(10) The complainant was informed by a note dated 10 December 1954 that 
she was suspended from her functions with pay until further notice in applica- 
tion of Rule 109.11 of the Staff Rules; 

(11) By a note dated 16 December 1954 the complainant requested the 
Director General to reconsider his decision ; 

(12) The Director General declined to reconsider his decision and the com- 
plainant submitted an appeal to the UNESCO Appeals Board on 10 February 
1955, asking that the decision to suspend her be rescinded; 

(13) On 25 July 1955 the Appeals Board, by a majority, expressed the opinion 
that the decision of the Director General dated 10 December 1954 by which 
the complainant had been suspended from her functions with pay should be 
rescinded ; 

(14) Before the Appeals Board had taken its decision the Special Advisory 
Board, referred to in paragraph 9.1.1 of the Staff Regulations and appointed by 
the Director General in accordance with Rule 109.10 of the Staff Rules, heard 
the complainant in March 1955; 

(15) By letter dated 20 June 1955 the Director General informed the com- 
plainant that her appointment was terminated on the same date. This letter 
stated inter alia: 

“The Special Advisory Board which I appointed in accordance with Staff 
Regulation 9.1.1 has submitted its report to me on the matter concerning you. 

“I have studied this report very carefully. 

“TI regret to inform you that I have come to the conclusion that your conduct 
indicated that you do not meet the highest standards required by Article VI of 
the Constitution and by Chapter I of the Staff Regulations. 

“IT have come to this conclusion because of the attitude you have adopted to 
the investigation undertaken by the United States Government under Executive 
Order 10422, as amended by Executive Order 10459, which found its principal 
expression in your refusal to resjond to the invitation to appear, in July 1954, 
before the International Organizations Employees Loyalty Board of the United 
States Civil Service Commission, and because, at no time up to this date, have 
you taken any steps or shown apy desire to repair, or at least to mitigate, the 
harm done to the Organization by your refusal to appear before the Board. 

“You could not have failed to realize that the attitude you have adopted 
gravely prejudiced the interests of the Organization. 

“I have indicated, and in particular, at the Eighth Session of the General 
Conference, the seriousness of the consequences of such an attitude. 

“In adopting and maintaining such an attitude, you have shown that you are 
not willing to regulate your conduct with the interests of the Organization only 
in view. 

“I am therefore obliged to terminate your appointment with effect from the 
end of the day, 20 June 1955, under the provisions of Staff Regulation 9.1.1. 

“In accordance with the terms of your indeterminate appointment you will 
receive an indemnity equivalent to [two] months pensionable remuneration. 

“You will be paid salary and allowances in lieu of three months’ notice. 

“You will also receive any other payments to which you are entitled upon 
separation” ; 
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(16) By letter dated 24 June 1955 the complainant requested the Director 
General to reconsider his decision to terminate her appointment; 

(17) By letter dated 27 June 1955 the Director General informed the com- 
plainant that he adhered to his decision ; 

(18) On 1 July 1955 the complainant submitted an appeal to the UNESCO 
Appeals Board asking that the Director General's decision dated 20 June 1955 
be rescinded ; 

(19) On 29 July 1955 the Appeals Board, by a majority, expressed the opinion 
that the decision of 20 June 1955 by which the complainant’s appointment 
was terminated should be rescinded ; 

(20) By letter dated 81 August 1955 the Director General informed the Chair- 
man of the Appeals Board that he could not act in accordance with this opinion. 

ON THE SUBSTANCE: 

A. Considering that the decision of 20 June 1955 terminating the appointment 
of the complainant was taken in application of Regulation 9.1.1 of the Staff 
Regulations, as adopted by the UESCO General Conference in Montevideo on 
8 December 1954, this Regulation being in the following terms: 

“The Director General may also, giving his reasons therefor, terminate the 
appointment of a staff member: 

“(a) If the conduct of the staff member indicates that the staff member 
does ont meet the highest standards required by Article VI of the Consti- 
tution and by Chapter I of the Staff Regulations; 

“(b) If facts anterior to the appointment of the staff member and relevant 
to his suitability or which reflect on his present integrity come to light, 
which, if they had been known at the time of his appointment should, under 
the standards established in the Constitution, have precluded his appointment. 

“No termination under the provisions of this Regulation shall take effect until 
the matter has been considered and reported on by a special advisory board 
appointed for that purpose by the Director General” ; 

Considering that where the Director General acts within the provisions of 
Regulation 9.1.1 he has only the statutory powers conferred on him by the Gen- 
eral Conference; that in a particular case the Tribunal’s appreciation and review 
of the exercise of this power consists in examining whether in fact the circum- 
stances of the case are such as to justify the application thereof; that if this 
were not to be the case the application of this power would be at the Director 
General’s sole pleasure; 

Considering that Regulation 9.1.1 expressly provides that reasons must be 
given for taking the measures set forth therein and that the matter be first 
reported on by a Special Advisory Board appointed for that purpose by the 
Director General ; 

B. Considering that in this case the decision is expressly motivated by the 
attitude taken by the complainant with respect to the measures of investigation 
provided by the Government of the United States in application of Executive 
Orders Nos. 10422 and 10459, this attitude consisting principally in the refusal 
of the complainant to accede to the invitation to appear before the Loyalty Board 
in July 1954, and by the fact that after that date the complainant took no steps 
nor showed any wish to repair or mitigate the harm which was deemed to have 
been suffered by the Organization as a result of her refusal to appear, when she 
could not ignore the gravity of such harm; 

Considering that the submissions of the defendant oblige the Tribunal, in 
order to carry out its functions under the provisions of Article II of its Statute, 
to seek in what manner and to what extent the interests of the Organization may 
have been prejudiced ; 

Considering that the difficulties having arisen within the defendant Organiza- 
tion are that one Member State, in default of obtaining the removal of those of 
its citizens being officials finding themselves in a situation similar to that of 
the complainant, appeared to be considering withdrawing its participation and 
support from the Organzation; that in particular an express statement in this 
sense was made before the Subcommittee on Appropriations of the House of 
Representatives of this State by one of the members of the delegation of the 
said State at the Montevideo Conference ; 

That it is significant that the Director General on 10 December 1954, that is 
to say on the date following that on which the Staff Regulations conferred upon 
him the new power, invoked such power against the three parties concerned, in 
order to suspend them from their duties and to take those procedural measures 
against them arising out of which the decisions to terminate them, now before 
the Tribunal, were taken; 
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That besides there is no indicatien that there was any other reason for con- 
sidering that the interests of the Organization were imperilled ; 

- That the safeguarding erga omnes of the independence and impartiality of 
the Organization is also vital and must not be Jost sight of ; 

©. Considering that the complainant could, in conscience, be persuaded that 
she was within her rights, that besides it has never been alleged that the com- 
plainant had been the object of legal proceedings in her own country by reason 
of the attitude complained against, since a purely administrative procedure was 
involyed ; that excepticn could not be taken against her, for having failed in her 
employment to determine precisely the gravity and imminence of the danger 
which may have imperilled certain interests of the Organization ; 

Considering that no exception can be taken against her on such grounds nor 
could she be reproached with having abstained from taking steps for which no 
particulars were given and in addition never requested of her, in order to repair 
or mitigate the difficulties to which the Organization was subject ; 

Considering that the Director General adduces, however, from the complain- 
ant’s attitude and from the maintenance of this attitude that the complainant 
showed that she did not wish to regulate her conduct with the interests of the 
Organization only in view ; 

That in consequence on 20 June 1955 the Director General terminated the 
complainant’s appointment with immediate effect (at the same time according to 
her those indemnities to which she was entitled under Regulation 9.3 of the Staff 
Regulations and Rule 104.7 (e) of the Staff Rules), after having consulted the 
Special Advisory Board set up in Regulation 9.1.1 of the Staff Regulations and 
after carefully studying, as he states, the report of this Board ; 

D. Considering that it must be observed that the decision taken is based 
solely on paragraph (a) of Regulation 9.1.1 of the Staff Regulations which gives 
to the Director General the power to terminate an official’s appointment “if the 
conduct of the staff member indicates that the staff member does not meet the 
highest standards required by Article VI of the Constitution and by Chapter I 
of the Staff Regulations” ; 

That, on the basis of this wording, the clear distinction between the notions, 
respectively, of integrity and loyalty is henceforward not in issue; that the 
grounds adduced are based on the duty of officials “to conduct themselves at all 
times in a manner befitting their status as international civil servants,” “to bear 
in mind the reserve and tact incumbent upon them by reason of their interna- 
tional status” and at no time to lose sight of the interests of the international 
organization for which they serve ; 

Considering that paragraph (b) of Regulation 9.1.1 deals only with facts 
anterior to appointment or facts which, if they had been known at the time of 
the appointment should have precluded the appointment, such facts not having 
been demonstrated and not being in issue in this case; 

BH. Considering besides that there is no other motive in the case which can be 
invoked in justification of termination ; 

That the Special Advisory Board which had been voluntarily set up by the 
Director General within the defendant Organization, as early as September 1954, 
expressly stated that it could find no evidence either in the reports of the Leyalty 
Board or as a result of its own enquiries that the complainant, during her employ- 
ment in the Secretariat of the defendant Organization, had engaged in or was 
engaging in activities that could be shown to constitute misconduct under the 
terms of the Staff Regulations and Rules ; 

That it results from the complainant’s performance reports that she has never 
been the subject of any reproach; that on the contrary the appreciations con- 
tained therein were entirely laudatory as regards her work and performance and 
that she was promoted ; 

That the Director General was therefore entirely correct in not invoking 
against her any misconduct, breach of professional duty, or unsatisfactory 
service; that on the contrary the representative of the defendant Organization 
has pointed out on several occasions that termination for disciplinary reasons 
was not in issue and that the sole issue was the termination of an appointment, 
with payment of indemnities, under the new Regulations on which the Director 
General relies ; 

F. Considering that the defendant Organization objects to the production of 
the report of the Special Advisory Board which was set up in 1955 on the basis 
of the amended Regulations adopted by the General Conference ; 

That this objection is motivated by a text inserted by the Director General 
himself in the rules which he drew up in order to give effect to the new provisions 
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of the Staff Regulations by virtue of the powers conferred on him under the 
said Regulations; that this text stipulates (Staff Rule 109.10) that the proceed- 
ings and records of the Board shall be secret and confidential ; 

That if this provision made by the Director General in application of the 
regulations adopted by the General Conference were to be considered as lawful, 
it would have as its effect to remove from the Special Advisory Board its principal 
object ; that in reporting to the Administrative Commission of the General Con- 
ference (document 8C/ADM/14, paragraph 11), the author of the text declared 
himself on the subject of this Advisory Board as follows: “This is one way in 
which it is considered that staff members may be protected from the possibility of 
arbitrary decisions” ; that where the opinion given is confidential to the Director 
General alone, such additional guarantee promised against arbitrary decisions 
is unavailing; 

That where the competent jurisdiction for reviewing the decision of the 
Director General is not able, any more than the complainant, to have cognizance 
of the opinion of the Special Advisory Board, and where, besides, the Director 
General is entirely free not to take account of such opinion and is thereby not 
subject to any outside review, it would have sufficed to permit the Director 
General to be counseled accordingly thereon by such adviser as he thought fit; 
that this cannot be imagined to have been the impression which led to the vote 
in the General Conference, the Conference being manifestly desirous to effectively 
protect staff members whose appointments would be terminated under Staff 
Regulation 9.1.1, from arbitrary decisions ; 

Considering that the deposition made under oath by Mr. Phelan, Chairman 
of the said Board, cited as a witness, shows that the members of the Board 
did not, in accepting to serve, impose a condition of secrecy ; that they questioned 
the Director General on his intentions in this regard, which was proper, but 
did not have as a legal result to deprive the Director General from disposing 
of the report as he thought fit; 

That the objection to the production of the report of the Board which was 
available to the Director General removes an element from the appreciation of 
the Tribunal competent to pronounce on the regularity of the decision taken; 
that the regulations having been observed in the letter the Tribunal may not 
order thereon, but that in any event it was unable in its consultations to take 
into account this unknown element ; 

G. Considering that the complainant submits that the provisions of the new 
Regulations adopted in December 1954 are not applicable in her case since the 
facts set up against her took place prior to such adoption ; 

That this submission is unfounded, the Director General having been accorded 
the power to review the conduct of a staff member, the appointment of whom 
is to be terminated, solely with regard to the high standards required of an 
international official, and that he is free in this respect to take into account 
those elements on which he considers his decision may be based; 

That without doubt, the granting of such a power opens the door to a great 
extent to arbitrary decisions; that it fully justifies the preoccupations of those 
desirous of providing at the same time sure and effective guaranties; that the 
Administrative Tribunal must watch over the jurisdictional review which it 
exercises ; but that the texts exclude the submission based on their retroactive 
application ; 

H. Considering that where the Director General has the power to terminate 
an indeterminate appointment, this is clearly subject to the implied condition 
that this authority must be exercised only for the good of the service and in the 
interest of the Organization ; 

Considering that it is in the light of this principle that the facts in this case 
should be examined ; 

Considering that Regulation 1.4 of the Staff Regulations of the defendant 
Organization is as follows: 

“Members of the Secretariat shall conduct themselves at all times in a manner 
befitting their status as international civil servants. They shall not engage in 
any activity that is incompatible with the proper discharge of their duties with 
the Organization. They shall avoid any action and in particular any kind of 
public pronouncement which may adversely reflect on their status, or on the 
integrity, independence and impartiality which are required by that status. 
While they are not expected to give up their national sentiments, or their politi- 
cal and religious convictions, they shall at all times bear in mind the reserve and 
tact incumbent upon them by reason of their international status” ; 
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Considering that, in thus clearly establishing the entire freedom of conscience 
recognized to international officials in respect of both their philosophical convic- 
tions and their political opinions, the Regulations impose on them the duty to 
abstain from all acts capable of being interpreted as associating them with 
propaganda or militant proselytism in any sense whatever ; 

That this abstention is rigorously imposed on them by the overriding interest 
of the international organization to which they owe their loyalty and devotion ; 

I. Considering that, when consulted by the Staff Association of the defend- 
ant Organization on the obligation incumbent on members of the staff to reply 
to questionnaires issued by authorities of their respective countries, the Director- 
General declared that the answer must depend only on the conscience of the 
individual, except that he should not lie and should have regard to the conse- 
quences which the refusal to reply might have for him; 

Considering, however, that in respect of the invitation to appear before the 
Loyalty Board it is established that the complainant approached the Director 
General only at a late date, so that the latter would not have been able to give 
her advice in sufficient time; 

J. Considering that, in order to review all factors, it is necessary to enquire 
whether the acts or omissions of the complainant could be considered as justify- 
ing the application of paragraph (a) of Regulation 9.1.1 of the Staff Regulations, 
on the grounds that in themselves they caused doubt to exist as to whether she 
fulfilled the highest standards required of an international official ; 

Considering that the complainant does not challenge the legitimate character 
of the enquiry made within the staff by the Special Advisory Board set up by the 
Director General on 28 September 1954, following the submission to the Director- 
General of the report made against her by the Loyalty Board in default of her 
appearance ; 

That this measure is in accordance with the undertaking made with the State 
member concerned under arrangements approved by the Executive Board and 
General Conference of the defendant Organization; that this was solely an under- 
taking that any information which the Government of the State concerned might 
desire to submit to the Director General would “be studied with care” and that 
he would “certainly give every consideration to it, in the light of the Constitution 
of UNESCO and all other relevant provisions and policies which may have been 
or may be laid down by the appropriate organs of UNESCO” ; 

That the Special Advisory Board set up on 28 September 1954 expressed the 
opinion, as referred to above, that it could find no evidence that the complainant 
had engaged or was engaging in activities during her employment, that could be 
shown to be misconduct under the Staff Regulations and Staff Rules; the Board 
concluding however that the attitude adopted by the complainant as well as the 
reasons given for her attitude gave rise to serious doubts about the degree of confi- 
dence that could be placed in her integrity, judgment and loyalty to the Organiza- 
tion ; that the Board found justification for this opinion in stating that in a situa- 
tion which, in its opinion, was clearly harmful to the Organization, the com- 
plainant maintained that adherence to her own personal views was more import- 
ant than the interests of the Organization ; 

That this opinion restates in different terms the reasons invoked for the deci- 
sion taken ; 

K. Considering however that when requested to give an opinion on the decision 
itself, the Appeals Board, presided over by an eminent magistrate enjoying the 
confidence of all parties and composed jointly of members appointed by the 
Director General and members appointed by the Staff Association, came unani- 
mously to a diametrically opposed conclusion; that after a full hearing and a 
thorough study of all the facts in the case, it unanimously concluded that the 
complainants had not failed in the high standards required of members of the 
Secretariat, had not committed acts incompatible with the integrity required of 
them and had not disregarded the true interest of the Organization; that, as a 
consequence, the decisions to terminate them had no basis in law and that the 
said complainants had shown cause for requesting reinstatement; that the Tri- 
bunal fully agrees with this particularly authoritative opinion ; ‘ 

That the Court must besides take into consideration the due care required of it 
in appreciating the validity of the decision taken, by reason of the striking and in- 
defensible disproportion between the alleged attitude of the complainant and the 
measure taken against her, putting an end to the career on which she based her 
future, when no complaint regarding her work had been alleged; that from this 
standpoint it is of no moment that the termination was not a disciplinary action 
in the formal sense of the Regulations and that certain indemnities were accorded, 
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when the fundamental result is to deprive the party concerned of her employment 
by exposing her to all the risks and distress of an uncertain future; 

L. Considering that it is thus established that the ground for complaint of the 
Director General is based solely on the refusal of the official to participate in 
measures of verbal or written enquiry to which his national Government considers 
it necessary to subject him; 

That the Director General of an international organization cannot associate 
himself with the execution of the policy of the Government authorities of any 
State member without disregarding the obligations imposed on all international 
officials without distinction and, in consequence, without misusing the authority 
which has been conferred on him solely for the purpose of directing that Organi- 
zation towards the achievement of its own, exclusively international objectives ; 

That this duty of the Director General is governed by Article VI, paragraph 5, 
of the Constitution of the defendant Organization in the following terms: 

“The responsibilities of the Director General and of the staff shall be exclu- 
sively international in character. In the discharge of their duties they shall not 
seek or receive instructions from any Government or from any authority external 
to the Organization. They shall refrain from any action which might prejudice 
their position ag international officials. Each State Member of the Organization 
undertakes to respect the international character of the responsibilities of the 
Director General and the staff, and not to seek to influence them in the discharge 
of their duties.” 

Considering that the fact that in this case the doubts raised as to the loyalty 
of the complainant to her own Government brought by a Government which enjoys 
in all respects the highest prestige, must be without any influence upon the con- 
sideration of the facts in the case and the determination of the principles whose 
respect the Tribunal must ensure; 

Thuc it will suffice to realize that if any one of the seventy-four States and 
Governments involved in the defendant Organization brought against an official, 
one of its citizens, an accusation of disloyalty and claimed to subject him to an 
enquiry in similar, or analogous conditions, the attitude adopted by the Director 
General would constitute a precedent obliging him to lend his assistance to such 
enquiry and, moreover, to invoke the same disciplinary or statutory consequences, 
the same withdrawal of cofidence and the same application of Regulation 9.1.1. 
of the Staff Regulations, on the basis of any opposal by the person concerned 
to the action of his national Government ; 

That if this were to be the case there would result for all international 
officials, in matters touching on conscience, a state of uncertainty and inse- 
curity prejudicial to the performance of their duties and liable to provoke 
disturbances in the international administration such as cannot be imagined to 
have been in the intention of those who drew up the Constitution of the defendant 
Organization ; 

M. Considering that it has been shown above that the attitude of the complain- 
ant towards the Loyalty Board in no way justifies the existence of serious doubts 
as to the high standards required of an international official ; 

That neither does it appear that the complainant placed her own interests above 
the true interest of the Organization, as defined above; 

Considering therefore that the only ground for complaint adduced by the 
Director General to justify the application to the complainant of Regulation 
9. 1. 1. of the Staff Regulations, that is to say her opposal to the investiga- 
tions of her own Government, is entirely unfounded ; 

N. Considering that it results therefrom that the decision taken must be 
rescinded, the said decision not resting on any provision of the Staff Regula- 
tions; that nevertheless the Tribunal does not have the power to order reinstate- 
ment, which requires a positive act of the Director-General, over whom the Tri- 
bunal has no hierarchical authority : 

That in the absence of such a power and unless the Director General should 
consider himself in a position to reconsider his decision in this manner, the Tri- 
bunal is none the less competent to order equitable reparation of the damage 
suffered by the complainant by reason of the measure of which she was the 
object ; 

ON PREJUDICE : 

Considering that should the complainant not be reinstated with full rights, she 
should be compensated for the material and moral prejudice which she has 
suffered by reason of the decision taken ; 

That such prejudice may be assessed ex aequo et bono at two years’ base salary, 
without any setoff of the indemnities which she has been accorded; 
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Considering that the annual base salary of the complainant amounted to 
819,000 French francs ; 

That there are no grounds for allocating a supplementary idemnity by reason 
of the suspension with salary dated 10 December 1954, a measure which the 
Director General was entitled to take within the limits of his authority and 


which cannot be considered in the circumstances as having increased the prejudice 
suffered ; 


ON THE GROUNDS AS AFORESAID 

THE TRIBUNAL, 

Rejecting any wider or contrary conclusions, 

Declares the complaint to be receivable as to form ; 

Declares that it is competent ; 

Orders the decision taken to be rescinded and declares in law that a legal basis 
therefor cannot be found in the Staff Regulations; 

In consequence, should the defendant not reconsider the decision taken and 
reinstate the complainant, orders the said defendant to pay to the complainant 
an amount equal to 2 years’ base salary, namely 1,638,000 French francs to- 
gether with interest at 4 per centum from 20 June 1955, without any setoff 
of the indemnities accorded to her at the time of termination of her appointment; 

Orders the defendant Organization to pay to the complainant the sum of $300 
by way of participation in the costs of her defense ; 

PRONOUNCING on the application to intervene made by M. Henquet; 

Considering that such intervention is receivable in so far as it is made by 
M. Henquet in his own name, an official of the defendant Organization, holder 
of an indeterminate appointment ; 

Considering that the intervention is founded, in so far as recognized by this 
judgment ; 

Orders the defendant Organization to bear the expenses for which justification 
is provided by the intervenor up to a maximum of $40. 

In witness of which judgment, pronounced at the Palais des Nations, Geneva, 
in public sitting on 29 October 1955, by His Excellency M. Albert Devéze, Presi- 
dent, Jonkheer van Rijckevorsel, Judge, Acting Vice President, and M. Iasson 
Stavropoulos, Deputy Judge, called upon to sit owing to the inability of a titular 
judge to attend, the aforementioned have hereunto subscribed their signatures 
as well as myself, Wolf, Registrar of the Tribunal. 

(Signatures) ALspertT Devize. 
A. VAN RIJCKEVORSEL. 
Iasson STAVROPOULOS. 
Francis Worr. 


Exuripit No. 378—E 
(Unofficial translation] 


INTERNATIONAL LABOUR ORGANISATION 


ADMINISTRATIVE TRIBUNAL 
Judgment No. 24 


FIFTH ORDINARY SESSION (PART IL), GENEVA, OCTOBER 1955 
Sitting of 29 October 1955 


In THE Matter oF Miss H&LENE Van Getper AGAINst UNITEp Nations BHpvca- 
TIONAL, SCIENTIFIC, AND CULTURAL ORGANIZATION 


The Administrative Tribunal of the International Labour Organisation, 

Having had referred to it a complaint submitted against the United Nations 
Educational, Scientific, and Cultural Organization on 13 September 1955 by Miss 
Héléne Van Gelder, a former official of that Organization, asking that the 
Tribunal be pleased to rescind the decision taken on 20 June 1955 terminating 
the complainant’s appointment and, in default of reinstatement to enjoin the 
defendant Organization to pay to the complainant by way of damages a sum 
equivalent to three years salary together with an indemnity of $10,000; 

Considering the memorandum of reply to the said complainant submitted by 
the defendant Organization on 6 October 1955; 
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Having had referred to it a statement submitted in his own name, in his status 
as an official of the defendant Organization, holder of an indeterminate appoint- 
ment, on 3 October 1955 by M. Pierre Henquet, Chairman of the Staff Association ; 

Having heard, on oath, in public sitting on 20 October 1955 Edward Joseph 
Phelan, witness cited by the complainant, whose deposition, certified true, is in 
the dossier ; 

Considering the pleadings exchanged by the representatives of the parties 
during the hearing ; 

Considering that the complaint is receivable in form; 

Considering that the facts of the case are the following: 

(1) The complainant took up her duties with the defendant Organization on 
29 July 1948; 

(2) At the time when the decision complained of was taken the complainant 
was the holder of an indeterminate appointment, subject to a five-year review on 
1 October 1959; 

(3) In February 1953 the complainant received a questionnaire to be com- 
pleted and returned in application of “Executive Order No. 10422 of the President 
of the United States dated 9 January 1953 prescribing procedures for making 
available to the Secretary General of the United Nations certain information 
eoncerning United States citizens employed or being considered for employment 
on the Secretariat of the United Nations” whose provisions apply to the defendant 
Organization by virtue of Part III of the Order in question; the complainant 
completed this questionnaire and returned it; 

(4) In February 1954, the complainant received an interrogatory from the 
International Organizations Employees Loyalty Board of the United States Civil 
Service Commission set up by Executive Order No. 10459 of 2 June 1953 amending 
Executive Order No. 10422 of 9 January 1953 interrogatory to which the com- 
plainant replied ; 

(5) In July 1954, the complainant received an invitation to appear as from 
15 July 1954 before the Loyalty Board, meeting at the United States Embassy in 
Paris; 

(6) By letter dated 21 July 1954 the complainant informed the Director Gen- 
eral of the reasons of conscience on which she based her refusal to appear ; 

(7) Subsequently the Director General received communications of the report 
of the Loyalty Board (advisory determination) dated 15 September 1954 in which 
it was stated that: 

‘“* * * the Board finds that, on all the evidence, there is a reasonable doubt 
of the loyalty of Helen Julie Van Gelder to the Government of the United States.” 

(8) The complainant was herself informed of the conclusions of the Loyalty 
Board by letter of the Chairman of the Loyalty Board dated 27 September 1954, 
and was also informed of the fact that the report of the Loyalty Board had been 
transmitted to the Director General of the defendant Organization; 

(9) On 28 September 1954 the Director General set up a Special Advisory 
Board consisting of members of the staff whose task was to “examine the cases of 
certain staff members on the basis of certain information which has been brought 
to the knowledge of the Director General and in the light of the standards of 
employment and conduct prescribed by the Constitution and Staff Regulations” ; 
the complainant appeared and explained her position before this Special Advisory 
Board; 

(10) The complainant was informed by a note dated 10 December 1954 that 
she was suspended from her functions with pay until further notice in application 
of Rule 109.11 of the Staff Rules; 

(11) By a note dated 17 December 1954 the complainant requested the Director 
General to reconsider his decision ; 

(12) The Director General declined to reconsider his decision and the com- 
plainant submitted an appeal to the UNESCO Appeals Board on 10 February 
1955, asking that the decision to suspend her be rescinded ; 

(13) On 25 July 1955 the Appeals Board, by a majority, expressed the opinion 
that the decision of the Director General dated 10 December 1954 by which the 
complainant had been suspended from her functions with pay should be rescinded ; 

(14) Before the Appeals Board had taken its decision the Special Advisory 
Board, referred to in paragraph 9.1.1 of the Staff Regulations and appointed by 
the Director General in accordance with Rule 109.10 of the Staff Rules, heard the 
complainant in March 1955; 

(15) By letter dated 20 June 1955 the Director General informed the com- 
plainant that her appointment was terminated on the same date. This letter 
stated inter alia: 
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“The Special Advisory Board which I appointed in accordance with Staff Regu- 
lation 9.1.1 has submitted its report to me on the matter concerning you. 

“I have studied this report very carefully. 

“I regret to inform you that I have come to the conclusion that your conduct 
indicated that you do not meet the highest standards required by Article VI of 
the Constitution and by Chapter I of the Staff Regulations. 

“I have come to this conclusion because of the attitude you have adopted to 
the investigation undertaken by the United States Government under Executive 
Order 10422, as amended by Executive Order 10459, which found its principal 
expression in your refusal to respond to the invitation to appear, in July 1954, 
before the International Organizations Employees Loyalty Board of the United 
States Civil Service Commission, and because, at no time up to this date, have 
you taken any steps or shown any desire to repair, or at least to mitigate, the 
harm done to the Organization by your refusal to appear before the Board. 

“You could not have failed to realize that the attitude you have adopted 
gravely prejudiced the interests of the Organization. 

“I have indicated, and in particular, at the Eighth Session of the General 
Conference, the seriousness of the consequences of such an attitude. 

“In adopting and maintaining such an attitude, you have shown that you are 
not willing to regulate your conduct with the interests of the Organization only 
in view. 

“I am therefore obliged to terminate your appointment with effect from the 
end of the day, 20 June 1955, under the provisions of Staff Regulation 9.1.1. 

“In accordance with the terms of your indeterminate appointment you will 
receive an indemnity equivalent to [six] months pensionable remuneration, 

“You will be paid salary and allowances in lieu of three months’ notice. 

“You will alsu receive any other payments to which you are entitled upon 
separation” ; 

(16) By letter dated 24 June 1955 the complainant requested the Director 
General to reconsider his decision to terminate her appointment ; 

(17) By letter dated 27 June 1955 the Director General informed the com- 
plainant that he adhered to his decision ; 

(18) On 1 July 1955 the complainant submitted an appeal to the UNESCO 
Appeals Board asking that the Director General’s decision dated 20 June 1955 
be rescinded ; 

(19) On 29 July 1955 the Appeals Board by a majority expressed the opinion 
that the decision of 20 June 1955 by which the complainant’s appointment was 
terminated should be rescinded; 

(20) By letter dated 31 August 1955 the Director General informed the Chair- 
man of the Appeals Board that he could not act in accordance with this opinion. 

ON THE SUBSTANCE: 

A. Considering that the decision of 20 June 1955 terminating the appointment 
of the complainant was taken in application of Regulation 9.1.1 of the Staff 
Regulations, as adopted by the UNESCO Gen>»ral Conference in Montevideo on 
8 December 1954, this Regulation being in the s‘ollowing terms: 

“The Director General may also, giving his reasons therefor, terminate the 
appointment of a staff member : 

“(a) If the conduct of the staff member indicates that the staff member 
does not meet the highest standards required by Article VI of the Constitu- 
tion and by Chapter I of the Staff Regulations ; 

“(b) If facts anterior to the appointment of the staff member and relevant 
to his suitability or which reflect on his present integrity come to light, 
which, if they had been known at the time of his appointment should, under 
the standards established in the Constitution, have precluded his appoint- 
ment. 

“No termination under the provisions of this Regulation shall take effect 
until the matter has been considered and reported on by a special advisory board 
appointed for that purpose by the Director General” ; 

Considering that where the Director General acts within the provisions of 
Regulation 9.1.1 he has only the statutory powers conferred on him by the 
General Conference; that in a particular case the Tribunal’s appreciation and 
review of the exercise of this power consists in examining whether in fact the 
circumstances of the case are such as to justify the application thereof; that 
if this were not to be the case the application of this power would be at th 
Director General’s sole pleasure ; 

Considering that Regulation 9.1.1 expressly provides that reasons must be 
given for taking the measures set forth therein and that the matter be first 
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reported on by a Special Advisory Board appointed for that purpose by the 
Director General ; 

B. Considering that in this case the decision is expressly motivated by the 
attitude taken by the complainant with respect to the measures of investigation 
provided by the Government of the United States in application of Executive 
Orders No. 10422 and 10459, this attitude consisting principally in the refusal 
of the complainant to accede to the invitation to appear before the Loyalty Board 
in July 1954, and by the fact that after that date the complainant took no steps 
nor showed any wish to repair or mitigate the harm which was deemed to have 
been suffered by the Organization as a result of her refusal to appear, when she 
could not ignore the gravity of such harm; 

Considering that the submissions of the defendant oblige the Tribunal, in order 
to carry out its functions under the provisions of Article II of its Statute, to seek 
in what manner ard to what extent the interests of the Organization may have 
been prejudiced ; 

Considering that the difficulties having arisen within the defendant Organiza- 
tion are that one Member State, in default of obtaining the removal of those of 
its citizens being officials finding themselves in a situation similar to that of the 
complaint, appeared to be considering withdrawing its participation and support 
from the Organization ; that in particular in express statement in this sense was 
made before the Subcommittee on Appropriations of the House of Representatives 
of this State by one of the members of the delegation of the said State at the 
Montevideo Conference ; 

That it is significant that the Director General, on 10 December 1954, that is 
to say on the date following that on which the Staff Regulations conferred upon 
him the new power, invoked such power against the three parties concerned, 
in order to suspend them from their duties and to take those procedural measures 
against them a rising out of which the decisions to terminate them, now before 
the Tribunal, were taken; 

That besides there is no indication that there was any other reason for con- 
sidering that the interests of the Organization were imperiled ; 

That the safeguarding erga omnes of the independence and impartiality of the 
Organization is also vital and must not be lost sight of ; 

C. Considering that the complainant could, in conscience, be persuaded that 
she was within her rights, that besides it has never been alleged that the com- 
plainant had been the object of legal proceedings in her own country by reason 
of the attitude complained against, since a purely administrative procedure was 
involved ; that exception could not be taken against her, for having failed in her 
employment to determine precisely the gravity and imminence of the danger 
which may have imperiled certain interests of the Organization; 

Considering that no exception can be taken against her on such grounds nor 
could she be repreached with having abstained from taking steps for which no 
particulars were given and in addition never requested of her, in order to repair 
or mitigate the difficulties to which the Organization was subject ; 

Considering that the Director General adduces however from the complainant’s 
attitude and from the maintenance of this attitude that the complainant showed 
that she did not wish to regulate her conduct with the interests of the Organiza- 
tion only in view; 

That in consequence on 20 June 1955 the Director General terminated the 
complainant’s appointment with immediate effect (at the same time according 
to her those indemnities to which she was entitled under Regulation 9.3 of the 
Staff Regulations and Rule 104.7(e) of the Staff Rules), after having consulted 
the Special Advisory Board set up in Regulation 9.1.1 of the Staff Regulations 
and after carefully studying, as he states, the report of this Board ; 

D. Considering that it must be observed that the decision taken is based solely 
on paragraph (a) of Regulation 9.1.1 of the Staff Regulations which gives to the 
Director General the power to terminate an official’s appointment “if the conduct 
of the staff member indicates that the staff member does not meet the highest 
standards required by Article VI of the Constitution and by Chapter I of the 
Staff Regulations” ; 

That, on the basis of the wording, the clear distinction between the notions 
respectively of integrity and loyalty is henceforward not in issue ; that the grounds 
adduced are based on the duty of officials “to conduct themselves at all times in 
a manner befitting their status as international civil servants”, “to bear in mind 
the reserve and tact incumbent upon them by reason of their international 
status.”, and at no time to lose sight of the interests of the international or- 
ganization for which they serve; 
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Considering that paragraph (5) of Regulation 9.1.1 deals only with facts 
anterior to appointment or facts which, if they had been known at the time of the 
appointment should have precluded the appointment, such facts not having been 
demonstrated and not being in issue in this case, 

E. Considering besides that there is no other motive in the case which can be 
invoked in justification of termination ; 

That the Special Advisory Board which had been voluntarily set up by the 
Director General within the defendant Organization, as early as September 1954, 
expressly stated that it could find no evidence either in the reports of the Loyalty 
Board or as a result of its own enquiries that the complainant, during her 
employment in the Secretariat of the defendant Organization, had engaged in or 
was engaging in activities that could be shown to constitute misconduct under the 
terms of the Staff Regulations and Rules; 

That it results from the complainant’s performance reports that she has never 
been the subject of any reproach; that on the contrary the appreciations con- 
tained therein were entirely laudatory as regards her work and performance 
and that she was promoted ; 

That the Director General was therefore entirely correct in not invoking 
against her any misconduct, breach of professional duty or unsatisfactory serv- 
ice; that on the contrary the representative of the defendant Organization has 
pointed out on several occasions that termination for disciplinary reasons was 
not in issue and that the sole issue was the determination of an appointment, 
with payment of indemnities, under the new Regulations on which the Director 
General relies ; 

F. Considering that the defendant Organization objects to the production of 
the report of the Special Advisory Board which was set up in 1955 on the basis 
of the amended Regulations adopted by the General Conference ; 

That this objection is motivated by a text inserted by the Director General 
himself in the rules which he drew up in order to give effect to the new pro- 
visions of the Staff Regulations by virtue of the powers conferred on him under 
the said Regulations; that this text stipulates (Staff Rule 109.10) that the pro- 
ceedings and reports of the Board shall be secret and confidential ; 

That if this provision made by the Director General in application of the 
regulations adopted by the General Conference were to be considered as law- 
ful, it would have as its effect to remove from the Special Advisory Board its 
principal object; that in reporting to the Administrative Commission of the 
General Conference (document 8C/ADM/14, paragraph 11), the author of the 
text declared himself on the subject of this Advisory Board as follows: “This 
is one way in which it is considered that staff members may be protected from 
the possibility of arbitrary decisions”; that where the opinion given is con- 
fidential to the Director General alone, such additional guarantee promised 
against arbitrary decisions is unavailing ; 

That where the competent jurisdiction for reviewing the decision of the Di- 
rector General is not able, any more than the complainant, to have cognizance 
of the opinion of the Special Advisory Board, and where, besides, the Director 
General is entirely free not to take account of such opinion and is thereby not 
subject to any outside review, it would have sufficed to permit the Director Gen- 
eral to be counseled accordingly thereon by such advisers as he thought fit; 
that this cannot be imagined to have been the impression which led to the vote 
in the General Conference, the Conference being manifestly desirous to ef- 
fectively protect staff members whose appointments would be terminated under 
Staff Regulation 9.1.1, from arbitrary decisions; 

Considering that the deposition made under oath by Mr. Phelan, Chairman of 
the said Board, cited as a witness, shows that the members of the Board did not, 
in accepting to serve, impose a condition of secrecy; that they questioned the 
Director General on his intentions in this regard, which was proper, but did 
not have as a legal result to deprive the Director General from disposing of 
the rt as he thought fit; 

That the objection to the production of the report of the Board which was 
available to the Director General removes an element from the appreciation 
of the Tribunal competent to pronounce on the regularity of the decision taken; 
that the regulations having been observed in the letter the Tribunal may not 
order thereon, but that in any event it was unable in its consultations to take 
into account this unknown element; 

G. Considering that the complainant submits that the provisions of the new 
Regulations adopted in December 1954 are not applicable in her case since the 
facts set up against her took place prior to such adoption ; 
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That this submission is unfounded, the Director General having been accorded 
the power to review the conduct of a staff member, the appointment of whom 
is to be terminated, solely with regard to the high standards required of an 
international official, and that he is free in this respect to take into account those 
elements on which he considers his decision may be based ; 

That without doubt, the granting of such a power opens the door to a great 
extent to arbitrary decisions; that it fully justifies the preoccupations of those 
desirous of providing at the same time sure and effective guarantees; that the 
Administrative Tribunal must watch over the jurisdictional review which it 
exercises; but that the texts exclude the submission based on their retroactive 
applications ; 

H. Considering that where the Director General has the power to terminate 
an indeterminate appointment, this is clearly subject to the implied condition 
that this authority must be exercised only for the good of the service and in the 
interest of the Organization ; 

Considering that it is in the light of this principle that the facts in this case 
should be examined ; 

Considering that Regulation 1.4 of the Staff Regulations of the defendant 
Organization is as follows: 

“Members of the Secretariat shall conduct themselves at all times in a manner 
befitting their status as international civil servants. They shall not engage in 
any activity that is incompatible with the proper discharge of their duties with 
the Organization. They shall avoid any action and in particular any kind of 
public pronouncement which may adversely reflect on their status, or on the 
integrity, independence, and impartiality which are required by that status. 
While they are not expected to give up their national sentiments, or their politi- 
cal and religious convictions, they shall at all times bear in mind the reserve 
and tact incumbent upon them by reason of their international status”; 

Considering that, in thus clearly establishing the entire freedom of conscience 
recognized to international officials in respect of both their philosophical convic- 
tions and their political opinions, the Regulations impose on them the duty to 
abstain from all aets capable of being interpreted as associating them with 
propaganda or militant proselytism in any sense whatever ; 

That this abstention is rigorously imposed on them by the overriding interest 
of the international organization to which they owe their loyalty and devotion; 

I. Considering that, when consulted by the Staff Association of the defendant 
Organization on the obligation incumbent on members of the staff to reply to 
questionnaires issued by authorities of their respective countries, the Director 
General declared that the answer must depend only on the conscience of the 
individual, except that he should not lie and should have regard to the conse- 
quences which the refusal to reply might have for him; 

Considering, however, that in. respect of the invitation to appear before the 
Loyalty Board it is established that the complainant approached the Director 
Jeneral only at a late date, so that the latter would not have been able to give 
her advice in sufficient time ; 

J. Considering that, in order to review all factors, it is necessary to enquire 
whether the acts or omissions of the complainant could be considered as justify- 
ing the application of paragraph (a) of Regulation 9.1.1 of the Staff Regulations, 
on the grounds that in themselves they caused doubt to exist as to whether she 
fulfilled the highest standards required of an international official ; 

Considering that the complainant does not challenge the legitimate character 
of the enquiry made within the staff by the Special Advisory Board set up by the 
Director General on 28 September 1954, following the submission to the Director 
General of the report made against her by the Loyalty Board in default of her 
appearance ; 

That this measure is in accordance with the undertaking made with the State 
member concerned under arrangements approved by the Executive Board and 
General Conference of the defendant Organization; that this was solely an 
undertaking that any information which the Government of the State concerned 
might desire to submit to the Director General would “be studied with care” 
and that he would “certainly give every consideration to it, in the light of the 
Constitution of UNESCO and all other relevant provisions and policies which 
may have been or may be laid down by the appropriate organs of UNESCO” ; 

That the Special Advisory Board set up on 28 September 1954 expressed the 
opinion, as referred to above. that it could find no evidence that the complainant 
had engaged or was engaging in activities during her employment, that could 
be shown to be misconduct under the Staff Regulations and Staff Rules; the 





SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 2197 


Board concluding however that the attitude adopted by the complainant as well 
as the reasons given for her attitude gave rise to serious doubts about the degree 
of confidence that could be placed in her integrity, judgment, and loyalty to the 
Organization; that the Board found justification for this opinion in stating that 
in a situation which, in its opinion, was clearly harmful to the Organization, the 
complainant maintained that adherence to her own personal views was more im- 
portant than the interests of the Organization; 

That this opinion restates in different terms the reasons invoked for the deci- 
sion taken ; 

K. Considering however that when requested to give an opinion on the decision 
itself, the Appeals Board, presided over by an eminent magistrate enjoying the 
confidence of all parties and composed jointly of members appointed by the 
Director General and members appointed by the Staff Association, came unani- 
mously to a diametrically opposed conclusion; that after a full hearing and a 
thorough study of all the facts in the case, it unanimously concluded that the 
complainants had not failed in the high standards required of members of the 
Secretariat, had not committed acts incompatible with the integrity required of 
them and had not disregarded the true interest of the Organization; that, as a 
consequence, the decisions to terminate them had no basis in law and that the 
said complainants had shown cause for requesting reinstatement; that the 
Tribunal fully agrees with this particularly authoritative opinion ; 

‘That the Court must besides take into consideration the due care required of 
it in appreciating the validity of the decision taken, by reason of the striking 
and indefensibie disproportion between the alleged attitude of the complainant 
and the measure taken against her, putting an end to the career on which she 
based her future, when no complaint regarding her work had been alleged; that 
from this standpoint it is of no moment that the termination was not a discipli- 
nary action in the formal sense of the Regulations and that certain indemnities 
were accorded, when the fundamental result is to deprive the party concerned 
of her employment by exposing her to all the risks and distress of an uncertain 
future ; 

L. Considering that it is thus established that the ground for complaint of the 
Director General is based solely on the refusal of the official to participate in 
measures of verbal or written enquiry to which his national Government con- 
siders it necessary to subject him; 

That the Director General of an international organization cannot associate 
himself with the execution of the policy of the Government authorities of any 
State member without disregarding the obligations imposed on all international 
officials without distinction and, in consequence, without misusing the authority 
which has been conferred on him solely for the purpose of directing that Organ- 
ization towards the achievement of its own exclusively international objectives ; 

That this duty of the Director General is governed by Article VI, paragraph 
5, of the Constitution of the defendant Organization in the following terms: 

“The responsibilities of the Director General and of the staff shall be exclusively 
international in character. In the discharge of their duties they shall not seek 
or receive instructions from any Government or from any authority external to 
the Organization. They shall refrain from any action which might prejudice 
their position as international officials. Kach State Member of the Organization 
undertakes to respect the international character of the responsibilities of the 
Director General and the staff, and not to seek to influence them in the dis- 
charge of their duties.” 

Considering that the fact that in this case the doubts raised as to the loyalty 
of the complainant to her own Government brought by a Government which 
enjoys in all respects the highest prestige must be without any influence upon 
the consideration of the facts in the case and the determination of the principles 
whose respect the Tribunal must ensure ; 

That it will suffice to realize that if any one of the seventy-four States and 
Governments involved in the defendant Organization brought against an official, 
one of its citizens, an accusation of disloyalty and claimed to subject him to an 
enguiry in similar or analogous conditions, the attitude adopted by the Director 
General would constitute a precedent obliging him to lend his assistance to such 
enquiry and, moreover, to invoke the same disciplinary or statutory consequences, 
the same withdrawal of confidence and the same application of Regulation 9.1.1 
of the Staff Regulations, on the basis of any opposal by the person concerned to 
the action of his national Government ; 

That if this were to be the case there would result for al) international officials, 
in matters touching on conscience, a state of uncertainty and insecurity prej- 
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udicial to the performance of their duties and liable to provoke disturbances in 
the international administration such as cannot be imagined to have been in the 
intention of those who drew up the Constitution of the defendant Organization ; 

M. Considering that it has been shown above that the attitude of the com- 
plainant towards the Loyalty Board in no way justifies the existence of serious 
doubts as to the high standards required of an international official ; 

That neither does it appear that the complainant placed her own interests 
above the true interest of the Organization, as defined above ; 

Considering therefore that the only ground for complaint adduced by the 
Director General to justify the application to the complainant of Regulation 9.1.1 
of the Staff Regulations, that is to say her opposal to the investigations of her 
own Government, is entirely unfounded ; 

N. Considering that it results therefrom that the decision taken must be re- 
scinded, the said decision not resting on any provision of the Staff Regulations; 
that nevertheless the Tribunal does not have the power to order reinstatement, 
which requires a positive act of the Director General, over whom the Tribunal has 
no hierarchical authority ; 

That in the absence of such a power and unless the Director General should 
consider himself in a position to reconsider his decision in this manner, the 
Tribunal is none the less competent to order equitable reparation of the damage 
eee by the complainant by reason of the measure of which she was the 
object ; 

ON PREJUDICE: 

Considering that should the complainant not be reinstated with full rights, she 
should be compensated for the material and moral prejudice which she has suf- 
fered by reason of the decision taken ; 

That such prejudice may be assessed eg aequo et bono (at two years’ base 
salary, without any set off of the indemnities which she has been accorded; 

Considering that the annual base salary of the complainant amounted to 1,130,- 
000 French francs; 

That there are no grounds for allocating a supplementary indemnity by reason 
of the suspension with salary dated 10 December 1954, a measure which the 
Director General was entitled to take within the limits of his authority and which 
cannot be considered in the circumstances as having increased the prejudice 
suffered ; 

ON THE GROUNDS AS AFORESAID 

THE TRIBUNAL, 

Rejecting any wider or contrary conclusions, 

Declares the complaint to be receivable as to form ; 

Declares that it is competent ; 

Orders the decision taken to be rescinded and declares in law that a legal basis 
therefor cannot be found in the Staff Regulations ; 

In consequence, should the defendant not reconsider the decision taken and 
reinstate the complainant, orders the said defendant to pay to the complainant an 
amount equal to two years’ base salary, namely 2,260,000 French francs together 
with interest at 4 per centum from 20 June 1955, without any set off of the 
indemnities accorded to her at the time of termination of her appointment ; 

Orders the defendant Organization to pay to the complainant the sum of $300 
by way of participation in the costs of her defence ; 

PRONOUNCING on the application to intervene made by M. Henquet; 

Considering that such intervention is receivable in so far as it is made by M. 
Henquet in his own name, an official of the defendant Organization, holder of an 
indeterminate appointment ; 

Considering that the intervention is found, in so far as recognized by this 
judgment ; 

Orders the defendant Organization to bear the expenses for which justification 
is provided by the intervener up to a maximum of $40. 

In witness of which judgment, pronounced at the Palais des Nations, Geneva, 
in public sitting on 29 October 1955, by His Excellency M. Albert Devéze, Presi- 
dent, Jonkheer van Rijckevorsel, Judge, Acting Vice President, and M. Iasson 
Stavropoulos, Deputy Judge, called upon to sit owing to the inability of a titular 
judge to attend, the aforementioned have hereunto subscribed their signatures as 
well as myself, Wolf, Registrar of the Tribunal. 

(Signatures) AtsertT Devize. 
A. VAN RIJCKEVORSEL. 
Iasson STAVROPOULOS. 
Francis WOLF. 
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Exuisir No, 378-F 
{Unofficial translation] 
INTERNATIONAL LABOUR ORGANISATION 
ADMINISTRATIVE TRIBUNAL 
Judgment No. 19 
ORDINARY SESSION OF APRIL 1955 
Sitting of 26 April 1955 


IN THE MATTER OF Murs, ANNETTE WILCOX AGAINST UNITED NATIONS EDUCATIONAL, 
ScIENTIFIC, AND CULTURAL ORGANISATION 


The Administrative Tribunal of the International Labour Organisation, 

Having had referred to it a complaint submitted against the United Nations 
Educational, Scientific, and Cultural Organisation on 5 February 1955 by Mrs. 
Annette Wilcox, an official of that Organisation, asking that the Tribunal be 
pleased to rescind the decision taken by the Director General on 13 August 1954 
and to enjoin the Director General to renew the contract of the complainant and 
to pay her the sum of one franc in respect of damages and legal costs; 

Considering the memorandum of reply to the said complaint submitted by the 
defendant Organisation on 19 March 1955; 

Having had referred to it a statement submitted in his own name on 20 April 
1955 by M. Pierre Henquet, Chairman of the Staff Association of UNESCO; 

Considering the pleadings exchanged by the representatives of the parties 
during the hearing and in particular the statement by the complainant that her 
alternative claim for damages would amount to the sum of $70,300; 

Considering that the complaint is receivable in form; 

Considering that the facts of the case are the following: 

(1) The complainant took up her duties with the defendant Organisation on 
1 June 1950; 

(2) At the time when the decision complained of was taken, the complainant 
was the holder of a fixed-term contract of one year’s duration expiring on 
31 December 1954; 

(3) In February 1953, the complainant received from the representative of 
the United States to the defendant Organisation a questionnaire to be completed 
and returned in application of “Executive Order No, 10,422 of the President of 
the United States dated 9 January 1953 prescribing procedures for making 
available to the Secretary General of the United Nations certain information 
concerning United States citizens employed or being considered for employment 
on the Secretariat of the United Nations”, whose provisions apply to the defendant 
Organisation by virtue of Part III of the Order in question; the complainant 
completed this questionnaire and returned it on 13 February 1953; 

(4) In February 1954, the complainant received an interrogatory from the 
International Organisations Employees Loyaity Board of the United States Civil 
Service Commission, set up by Executive Order No. 10,459, of 2 June 1953, amend- 
ing Executive Order No. 10,422 of 9 January 1953, interrogatory to which the 
complainant did not reply ; 

(5) In June 1954, the complainant received an invitation, dated 18 June, to 
appear on 15 July before the Loyalty Board meeting at the United States 
Embassy in Paris; 

(6) By letter dated 16 July 1954, the complainant informed the Director 
General of the reasons of conscience on which she based her refusal to appear ; 

(7) By letter dated 13 August 1954, the Director General informed the com- 
plainant that he would not offer her a new contract on the expiry of the contract 
at that time in force. This letter stated, inter alia: 

“+ * * In the light of what I believe to be your duty to the Organisation, I 
have considered very carefully your reasons for not appearing before the Inter- 
national Employees Loyalty Board where you would have had an opportunity 
of dispelling suspicions and disproving ailegations which may exist regarding you. 

“It is with a deep sense of my responsibilities that I have come to the conclu- 
sion that I cannot accept your conduct as being consistent with the high standards 
of integrity which are required of those employed by the Organization. 

“I have, therefore, to my regret, to inform you that I shall not offer you a 
further appointment when your present appointment expires * * *”; 
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(8) By a letter dated 21 August 1954, the complainant requested the Director 
General to reconsider his decision ; 

(9) The Chief of the Bureau of Personnel and Management informed the 
complainant in a letter dated 30 August 1954 of the Director General’s refusal 
to do so; 

(10) By a letter of 14 September 1954, the Director General received com- 
munication of the report of the Loyalty Board (advisory determination) in 
which it was stated that: “it has been determined on all the evidence, that there 
is a reasonable doubt as to the loyalty of Irene Annette Wilcox to the Government 
of the United States” and that “this determination, together with the reasons 
therefor, in as much detail as security considerations permit, are submitted 
for your use in exercising your rights and duties with respect to the integrity 
of the personnel employed by the United Nations Educational, Scientific, and 
Cultural Organization” ; 

(11) The complainant was herself informed of the conclusions of the Loyalty 
Board by letter of the Chairnian of the Loyalty Board dated 15 September 1954 
and was also informed of the fact that the report of the Loyalty Board had been 
transmitted to the Director General of the defendant Organisation ; 

(12) On 23 September 1954, the complainant submitted an appeal to the 
UNESCO Appeals Board asking that the above-mentioned decision should be 
rescinded ; 

(13) On 2 November 1954, the Appeals Board, by a majority opinion, ex- 
pressed the opinion that the decision should be rescinded ; 

(14) By a letter dated 25 November 1954, the Director General informed the 
Chairman of the Appeals Board that he could not act in accordance with this 
opinion ; 

(15) Before the Appeals Board had taken its decision, the Director General, 
on 28 September 1954, set up a Special Advisory Board consisting of members 
of the staff, whose task was to “examine the cases of certain staff members on 
the basis of certain information which has been brought to the knowledge of the 
Director General, and in the light of the standards of employment and conduct 
prescribed by the Constitution and Staff Regulations” ; 

(16) The complainant appeared and explained her position before this Special 
Advisory Board. However, in a letter dated 5 October 1954 to the Chairman 
of the Appeals Board of the defendant Organisation, the complainant expressed 
full reservations to the legality of the procedure of the Board and the measures 
which might result from it. 

ON COMPETENCE: 

Considering that the character of a fixed-term appointment is in no way 
that of a probationary appointment, that is to say of a trial appointment ; 

That while it is the case that UNESCO Staff Rule 104.6 issued in application 
of the Staff Regulations stipulates that: “A fixed-term appointment shall expire, 
without notice or indemnity, upon completion of the fixed term * * *”, this text 
only deals with the duration of the appointment and in no way bars the Tribunal 
from being seized of a complaint requesting the examination of the validity of 
the positive or negative decision taken regarding the renewal of the said 
appointment ; 

That it is established in the case that the Director General, by a general 
measure of which the whole staff was informed on 6 July 1954, “decided that 
all professional staff members whose contracts expire between now and 30 June 
1955 (inclusive) and who have achieved the required standards of efficiency, 
competence, and integrity, and whose services are needed, will be offered one-year 
renewals of their appointments” ; 

That the complainant, having been made the object of an exception to this 
general measure, holds that the Director General could not legitimately thus make 
an exception of her on the sole ground which he invoked against her as justifica- 
tion for the view that she did not possess the quality of integrity recognised 
in those of her colleagues whose contracts had been renewed, and in the absence 
of any contestation of her qualities of competence and efficiency ; 

That the complainant requests that this decision be rescinded and, alterna- 
tively, that an indemnity be granted ; 

Considering that the question is thus a dispute concerning the interpreta- 


tion and application of the Staff Regulations and Rules of the defendant 
Organisation: 


That by virtue of Article II, paragraph 1, of its Statute, the Tribunal is 
competent to hear the said dispute; 
ON THE SUBSTANCE: 
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A. Considering that the defendant Organisation holds that the renewal or 
the nonrenewal of a fixed-term appointment depends entirely on the personal 
and sovereign discretion of the Director General who is not even required to give 
his reason therefor ; 

Considering that if this were to be so, any unmotivated decision would not 
be subject to the general legal review which is vested in the Tribunal, and 
would be liable to become arbitrary ; 

Considering that, in fact, it may be conceived that this might exceptionally be 
the case when, for example, it is a matter of assessing the technical suitability 
of the person concerned for carrying out his duties; 

Considering, however, that in this matter the question does not affect the 
issue inasmuch as the Director General has not only given the reason for the 
decision taken by him but has also made it public in a communiqué issued to the 
press ; 

That this reason is based solely on the refusal of the complainant to cooperate 
in the measures of investigation provided in respect of certain of its nationals 
by the Government of the State of which she is a citizen, and in particular 
on her refusal to appear before a commission invested by that Government with 
the power to investigate her loyalty to that State; 

That the Directcor General declares that he concludes from this that he can 
no longer retain his confidence in the complainant and offer her a new appoint- 
ment, her attitude being incompatible with the high standards of integrity re- 
quired of those who are employed by the Organisation and being, furthermore, 
capable of harming the interests of the Organisation ; 

Considering in relation hereto that it is necessary expressly to reject all 
uncertainty and confusion as to the meaning of the expression “loyalty towards 
a State” which is entirely different from the idea of “integrity” as embodied in 
the Staff Regulations and Rules; and that this is evident and requires no further 
proof ; 

B. Consideringg that if the Director General is granted authority not to re- 
new a fixed-term appointment and so to do without notice or indemnity, this 
is clearly subject to the implied condition that this authority must be exercised 
only for the good of the service and in the interest of the Organisation ; 

Considering that it is in the light of this principle that the facts in this 
ease should be examined ; 

Considering that Article 1.4 of the Staff Regulations of the defendant 
Organisation, as it stood at the moment when the decision complained of was 
taken, was as follows: 

“Members of the Secretariat shall conduct themselves at all times in a man- 
ner consonant with the good repute and high purposes of the Organization and 
their status as international civil servants. They shall not engage in any 
activity that is incompatible with the proper discharge of their duties. They 
shall avoid any action, and in particular any kind of public pronouncement, 
which would adversely reflect upon their status. While they are not expected 
to give up religious or political convictions or national sentiments, they shall 
at all times exercise the reserve and tact incumbent upon them by reason of 
their international responsibilities.” 

Considering that, in thus clearly establishing the entire freedom of con- 
science recognized to international officials in respect of both their philosophical 
convictions and their political opinions, the Regulations impose on them the 
duty to abstain from all acts capable of being interpreted as associating them 
with propaganda or militant proselytism in any sense whatever ; 

That this abstention is rigorously imposed on them by the overriding interest 
of the international organisation to which they owe their loyalty and devotion: 

©. Considering that, when consulted by the Staff Association of the defendant 
Organisation on the obligation incumbent on members of the staff to reply to 
questionnaires issued by authorities of their respective countries, the Director 
General declared that the answer must depend only on the conscience of the 
individual, except that he should not lie and should have regard to the conse- 
quences which the refusal to reply might have for him ; 

Considering, however, that in respect of the invitation to appear before the 
Loyalty Board, it is established that the complainant simply informed the 
Director General after the date on which she had been called on to appear, of 
her decision not to appear ; 

Considering that it is desirable to determine whether the attitude adopted by 
the complainant in this respect may be considered as justifying the loss of confi- 
dence alleged by the Director General ; 
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D. Considering that it is undoubtedly true that if the Director General has 
been informed that a member of his staff has acted in a manner prohibited by 
Article 1.4 of the Staff Regulations, the Director General has a duty to check 
the accuracy of such information either himself or through persons appointed 
by him from within his Organisation, in order that he may take decisions or even 
sanctions, if necessary, in the full knowledge of the facts; 

That in this light the enquiry procedure within the Secretariat to which the 
Director General resorted in the present case in full exercise of his authority 
can in no sense be subject to criticism; that it is in accordance with the under- 
taking made with the State Member concerned under arrangements approved by 
the Executive Board and General Conference of the defendant Organisation ; 
that this was solely an undertaking that any information which the Government 
of the State concerned might desire to submit to the Director General would 
“be studied with care” and that he would “certainly give every consideration to 
it, in the light of the Constitution of UNESCO and all other relevant provisions 
and policies which may have been or may be laid down by the appropriate organs 
of UNESCO”; 

That the objection raised in this regard by the complainant is totally un- 
founded ; 

BE. Considering that it is quite different when the ground for complaint of the 
Director General is based solely on the refusal of the official to participate in 
measures of verbal or written enquiry to which his national Government con- 
siders it necessary to subject him ; 

That the Director General of an international organisation cannot associate 
himself with the execution of the policy of the government authorities of any 
State Member without disregarding the obligations imposed on all international 
officials without distinction and, in consequence, without misusing the authority 
which has been conferred on him solely for the purpose of directing that organi- 
sation towards the achievement of its own, exclusively international, objectives; 

That this duty of the Director General is governed by Article VI, paragraph 5, 
of the Constitution of the defendant Organisation, in the following terms: 

“The responsibilities of the Director General and of the staff shall be exclu- 
sively international in character. In the discharge of their duties they shall 
not seek or receive instructions from any Government or from any authority 
external to the Organization. They shall refrain from any action which might 
prejudice their position as international officials. Each State Member of the 
Organization undertakes to respect the international character of the responsi- 
bilities of the Director General and the staff, and not to seek to influence them 
in the discharge of their duties.” 

Considering that the fact that in this case the matter involved is an accusation 
of disloyalty brought by a Government which enjoys in all respects the highest 
prestige, must be without any influence upon the consideration of the facts in 
the case and the determination of the principles whose respect the Tribunal must 
ensure ; 

That it will suffice to realise that if any of the seventy-two States and 
Governments involved in the defendant Organisation brought against an official, 
one of its citizens, an accusation of disloyalty and claimed to subject him to 
an enguiry in similar or analogous conditions, the attitude adopted by the Direc- 
tor General would constitute a precedent obliging him to lend his assistance to 
such enquiry and, moreover, to invoke the same disciplinary or statutory con- 
sequences, the same withdrawal of confidence, on the basis of any opposal by the 
person concerned to the action of his national Government ; 

That if this were to be the case there would result for all international offi- 
cials, in matters touching on conscience, a state of uncertainty and insecurity 
prejudicial to the performance of their duties and liable to provoke disturbances 
in the international administration such as cannot be imagined to have been 
in the intention of those who drew up the Constitution of the defendant 
Organisation ; 

Considering therefore that the only ground for complaint adduced by the 
Director General to justify the application to the complainant of an exception 
to the general rule of renewal of appointments, that is to say her opposal to 
the investigations of her own Government, is entirely unjustified ; 

Considering that it is in vain that it is alleged that the terms of renewal 
set forth in the Director General's circular of 6 July 1954, after enumeration 
of the standards required, provide that the services of the person concerned 
must be needed; that this expression cannot mean that the person concerned 
must be irreplaceable, in that no successor can be found; that it means only 
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that the requirements of the service to which the person concerned is assigned 
must be permanent and that the said person must give full satisfaction therein 
and otherwise in all manner in the performance of his or her duties; that on this 
last point the appreciations contained in the annual reports of the complainant 
are entirely laudatory ; 

Considering that it results therefrom that the decision taken must be rescinded ; 
but that nevertheless the Tribunal does not have the power to order the renewal 
of a fixed-term appointment, which requires a positive act of the Director General 
over whom the Tribunal has no hierarchical authority ; 

That in the absence of such a power and unless the Director General should 
consider himself in a position to reconsider his decision in this manner, the 
Tribunal is none the less competent to order equitable reparation of the damage 
suffered by the complainant by reason of the discriminatory treatment of which 
she was the object ; 

F. Considering that it results from the documents produced by the parties 
during the hearing that the enquiry made by order of the Director General 
himself within the defendant Organisation, the legitimate and regular character 
of which has been shown above, did not bring any evidence to show that the 
complainant failed in her duties, as defined in Article 1.4 of the Regulations, 
during the period that she was an official of the defendant Organisation ; 

That this Special Board considered that it could find no evidence either in the 
reports of the Loyalty Board or as a result of its own enquiries that the com- 
plainant, during her employment in the Secretariat of the defendant Organisa- 
tion, had engaged in or was engaging in activities that could be shown to 
constitute misconduct under the terms of the Staff Regulations and Rules; 

Considering that it is irrelevant to seek whether or not the complainant was 
engaged in militant political activities before being appointed to the inter- 
national service and at a time when she was not bound by the obligations 
involved in joining this service, unless it has been proved that she had been 
guilty of dishonourable or criminal acts (actes déshonorants ou criminels) ; 

That any accusation of this nature could only be admitted if drawn up both 
in due form and with all the precision required to ensure respect for the right 
of the accused person to defend herself ; 

That itis not so in this case ; 

Considering that it has been shown above that the attitude of the complainant 
towards the Loyalty Board in no way justifies the existence of serious doubts 
as to her integrity, judgment, and loyalty towards the defendant Organisation; 

That it does not therefore appear that the complainant placed her own inter- 
ests above the true interest of the Organisation, which interest consists above 
all in safeguarding erga ommes its independence and impartiality ; 

ON PREJUDICE : 

Considering that an official who combines all the necessary qualities has a 
legitimate expectancy of being offered a new appointment in the position which 
he or she occupied, and that this expectancy was fulfilled for all the persons 
concerned, with the exception of a certain number, of whom the complainant ; 

That not only is such an almost absolute qtod plerumque fit but also that in 
thus acting the Administration of the defendant Organisation has as its objective 
to create a permanent body of officials experienced in their duties, who are 
destined to follow a career in the Organisation concerned ; 

That the decision not to renew the appointment is one which should not only 
be rescinded in the present case, but also constitutes a wrongful exercise of 
powers and an abuse of rights which consequently involves the obligation to 
make good the prejudice resulting therefrom; that this prejudice was aggra- 
vated by the publicity given to the withdrawal of confidence as being due to lack 
of integrity, this ground having been given in a press communiqué issued by 
the defendant Organisation, without it being possible seriously to maintain the 
view that there could have existed the slightest doubt as to the identity of the 
persons to which the said communiqué referred ; 

Considering that it is to no puporse that they have been reproached with 
having communicated the measures of which they were the object to the Staff 
Association recognised by the Defendant Organisation, as the upshot of a 
procedure to which the said Association was a party with the knowledge and 
consent of the Director General himself; 

Considering that redress will be ensured ex aequo et bono by the granting to 
the complainant of the sum set forth below; 

Considering that, on the one hand, there should be granted to the complainant 
the amount of the salary which she would have received had she not been sub 
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ject to the measure of exception of which she complains, that is to say one year’s 
basic salary ; 

That, on the other hand, there should be granted to her a second year’s basic 
salary in order to compensate for the moral prejudice and in particular the diffi- 
culties which she will encounter in seeking new means of subsistence; 

ON THE GROUNDS AS AFORESAID 

THE TRIBUNAL, 

Rejecting any wider or contrary conclusions, 

Declares the complaint to be receivable as to form ; 

Declares that it is competent; 

Orders the decision taken to be rescinded and declares in law that it con- 
stitutes an abuse of rights causing prejudice to the complainant ; 

In consequence, should the defendant not reconsider the decision taken and 
renew the complainant’s appointment, orders the said defendant to pay to the 
complainant the sum of $15,500, together with interest at 4 per centum from 
1 January 1955; 

Orders the defendant Organisation to pay to the complainant the sum of 
$300 by way of participation in the costs of her defence; 

PRONOUNCING on the application to intervene made by M. Henquet; 

Considering that such intervention is receivable in so far as it is made by 
M. Henquet in his own name; 

That in this instance the fact that the intervener holds an indetermine appoint- 
ment and not a fixed-term appointment does not prevent the present dispute 
from bearing on principles applicable to the legal position of the whole staff; 

Considering that the intervention is founded, in so far as recognised by the 
present judgment, orders the defendant Organisation to bear the expenses for 
which justification is provided by the intervener up to a maximum of $40. 

In witness of which judgment, pronounced in public sitting on 26 April 1955 
by His Excellency M. Albert Devéze, President, Professor Georges Scelle, Vice 
President, and Jonkheer van Rijckevorsel, Judge, the aforementioned have 
hereunto subscribed their signatures, as well as myself, Wolf, Registrar of the 
Tribunal. 

ALBERT DEVEZE. 
GEORGES SCELLE. 

A. VAN RIJCKEVORSEL. 
Francis WOLF. 


Mr. Watpman. I might say anent that, we have been wanting to 
find out some of the things—in other words, we were interested in 
what happened before the other Board, and it was difficult to get, 
especially where the agency was in Europe. 

Mr. Sourwine. As a matter of fact, your Board has been subjected 
to criticism, international, at least, and certainly by this organization 
of UNESCO, for sending the advisory opinions in the cases of these 
seven, and you have been a little bit at a loss to defend yourself against 
anything, and you felt you needed a defense, because you haven’t been 
able to discuss the cases; is that right? 

Mr. WatpMAN. In the loyalty feld you are ever at a disadvantage, 
frequently there can be criticism all around and you don’t dare to 
defend yourself or engage in public debate. We have avoided taking 
some criticism, and maybe some of it is lawful, I don’t know. 

Mr. Sourwine. So as far as you know, this hearing today is the 
first time that the adverse information about the discharges of 
UNESCO Ear, who got the large indemnities has ever been made 
public; isn’t it 

Mr. Waupman. That is true. 

Mr. Sourwrne. I might say, Mr. Chairman, that the summaries of 
that information which I read are not the result of a committee investi- 
gation, that is the adverse information which was available to the 

oard at the time they ordered hearings in these cases. This infor- 


mation was given to the committee in executive session by Mr. Gerety 
when he testified before the committee some time ago. 
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Senator Jounsron. That statement is correct; isn’t it? 

Mr. Watpman. Yes, sir. 

Mr. Sourwine. Mr. Chairman, here is a summary of action taken 
by the Board with respect to these named individuals. I am inclined 
to think that it may be excess in view of the larger statement which 
has been offered for the record—you are going to leave that with us, 
aren’t you, that big chart? 

Mr. WatpMaAn. Yes, sir. 

Mr. Sourwine. I would like, Mr. Chairman, for an alternative 
order in this case, if it does not duplicate the information already in 
the record, I would like to have it in there, and if it does duplicate it, 
we will simply have another one. 

Senator Jonnston. We will receive it, with the understanding that 
after we check all of the record, it will go in if we need it, and if we 
do not need it we will leave it out. 

(The chart referred to was marked “Exhibit No. 379” and is as 


follows :) 


712728—57—pt. 88-8 
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Mr. Sourwine. Mr. Chairman, I have here two documents which I 
do not offer for the printed record, but I believe they should be made a 
part of the permanent records of the committee. The first is the deci- 
sion of the tribunal of the International Labor Organization, and the 
second is the briefs, the pleadings, in that case. 

We had some difficulty in getting these, and the State Department 

rocured them for us, for which we are grateful. I believe they should 
5 ordered for the permanent record of the committee. 

Senator Jounston. They will be made a part of the permanent 
record of the committee. 

(The documents refered to were made a part of the permanent record 
of the subcommittee, marked “Exhibit No. 380,” and will be found in 
the files of the subcommittee. ) 

Mr. Sourwine. Now, Mr. Chairman, going back to the matter of 
the letters which we have received from these individuals, I want to 
call the attention of the committee to the fact that they have several 
things in common. 

First, they decline—they also all state—let me read this paragraph 
from the letter of Mrs. Helene Van Gelder: 

As you state in your letter that the purpose of the hearings is to consider 
proposed legislation applicable to persons employed by UNESCO and other inter- 
national organizations, and as I, myself, have not been so employed since July of 
1955, I have communicated the contents of your letter to UNESCO. 

Nearly every one of the letters, as the committee will see upon exami- 
nation, carries a paragraph substantially identical to that, the wording 
iseven similar. And I suggest to the committee that this is an indica- 
tion of some communication between these people, of a coordination 
of their own activities, and it may help to shed light on the question 
which I asked previously as to whether the organization which Mr. 
Gerety had expressed fears about being inimical to the interests of the 
United States is still active in the United Nations. 

We come now to the case, Mr. Chairman, of Mr. Gordon McIntire. 
Mr. Gordon McIntire is the individual who gave what might be termed 
a.qualified acceptance. Mr. McIntire’s letter states that he is willing 
to attend the hearing before the committee, provided he is furnished 
transportation and per diem in lieu of subsistence and provided the 
subcommittee will undertake practical loyalty clearance responsibility 
in his case. 

The chairman addressed a letter to Mr. McIntire telling him that in 
view of his letter, arrangements had been made to provide him with a 
round-trip ticket by air, that the United States Embassy in Rome 
would get in touch with him and furnish him that ticket. And I am 
informed by the State Department that the Embassy did reach Mr. 
McIntire and did tell him the ticket was there for him if he would pick 
it np. He did not do so. 

e chairman’s letter also advised Mr. McIntire that per diem in 
lieu of subsistence would be furnished by the committee on voucher 
after the number of days involved had been determined. Then the 
chairman’s letter states: 


Any and all charges of a security nature which have been made against you, 
so far as the committee knows or can learn them, will be placed in the open record 
at this hearing and you will be permitted to say what you wish concerning them. 
The committee cannot undertake what you refer to as “clearance responsibility,” 
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because, as a legislative body, the committee has no “clearance” function. As an 
arm of the Senate, the committee cannot make any recommendations to the 
FAO; however, it must be assumed that FAO will take cognizance of the com- 
mittee’s hearing. 


That is a case which differed from the others. I ask that this 
correspondence between the subcommittee and Mr. McIntire be ad- 
mitted at this point. 

(The letters were marked “Exhibits Nos. 381 and 381—-A and B,” 
and read as follows:) 

Exuisir No. 381 
DeceMsBer 6, 1956. 
Mr. Gorpon McINTIRE, 
Via San Saba 22, Rome, Italy. 


Dear Mr. McIntire: In view of your letter of November 24, arrangements 
have been made to provide you with a round-trip ticket by air to attend the 
hearings of the Internal Security Subcommittee on December 17, 1956. The 
United States Embassy in Rome will get in touch with you and give you this 
ticket. Per diem in lieu of subsistence will be furnished by the committee on 
voucher after the number of days involved has been determined. 

Any and all charges of a security nature which have been made against you 
so far as the committee knows or can learn them will be placed in the open 
record at this hearing and you will be permitted to say what you wish con- 
cerning them. The committee cannot undertake what you refer to as “clearance 
responsibility,” because as a legislative body the committee has no “clearance” 
function. As an arm of the Senate, the committee cannot make any recommenda- 
tions to the FAO; however, it must be assumed the FAO will take cognizance of 
the committee’s hearing. 

I am glad you are going to be present at the hearing on December 17. 

Sincerely, 
JAMES QO. EASTLAND. 


Exursit No. 381—A 


Via San Saba 22, Rome, November 24, 1956. 
Hon. JAMgEs O. EASTLAND, 
Chairman, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR EastLAnp: I am willing to attend a hearing before the Senate 
Internal Security Subcommittee in Washington, D. C., on or about December 13, 
1956, provided I am furnished transportation to Washington and return, and 
per diem in lieu of subsistence, and provided the subcommittee will undertake 
practical loyalty clearance responsibility in my case. 

Permit me to explain my situation briefly: I have always, as a matter of 
principle, cooperated fully with the various loyalty and security programs. In 
every instance where the charges have been made known to me, I have defended 
my record honorably and successfully. 

When I was employed by the Bureau of the Budget in the Executive Office of 
the President and question arose as to my loyalty, I was promptly informed of 
the charges against me, afforded opportunity of hearing before a board designated 
by the Bureau, and obtained full clearance by authority of the Director. 

In another instance, the Department of State took official action to cancel 
my passport without charges or hearing and I remained without recourse for 
many months. At length, after very costly litigation, the Department disclosed 
the charges, I was permitted to reply, and as a result an unrestricted passport 
was restored to me. 

In the present case, when the Food and Agriculture Organization of the 
United Nations (FAO) received a report concerning me, it took immediate action 
to terminate my employment and announced to the press that I had been 
“dismissed” because I was “not suitable’ for employment and, specifically, that 
I had “not been cleared for employment with FAO” under the international 
loyalty program. Up to the present moment, the FAO has withheld the charges 
from me and from the International Organizations Employees Loyalty Board, 
causing damage to my reputation and a continued bar to employment in my field. 

The opportunity for hearing which you offer can be of vital importance to me 
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if the subcommittee is (1) able to obtain the evidence, specifically the secret 
document from the Department of State to the FAO which led to my dismissal, 
and (2) willing, after such hearing, to arrive at conclusions and transmit a 
recommendation which the FAO would receive and consider. Anything less 
would only leave me in the present state of suspicion and disgrace, unable to 
pursue my career, or obtain visas for travel. 

Please notify me as to definite dates and travel arrangements and as to 
whether the subcommittee would be prepared to make an advisory determination 
concerning my loyalty. 

Sincerely, 
GorRDON MoINTIRE. 


Copy to: Senator-elect John Carroll, Congressman Byron N. Rogers, Dr. B. R. 
Sen, Director General, FAO. 


Eixureit No, 381-B 
Roma, December 18, 1956. 
Senator EastTLaNnp, Washington, D. C.: 

I must accept your statement that committee as legislative body cannot 
undertake clearance responsibility but urge its good offices help bring about 
full disclosure of secret letter concerning me under Executive Order 10422 from 
State Department to FAO and appropriate opportunity to reply in accordance 
with assurances given by United States Representative Lodge and U. N. Secre- 
tary General at plenary meetings 413 and 416 of General Assembly of “protect- 
ing the individual employee from unjust accusations and arbitrary action.” 
I have official clearance from United States Bureau of Budget and State Depart- 
ment on all other existing charges related to subversive activity and United 
States security. 


McINTIRE. 
Mr. Sourwine. Now, the chronological summary in Mr. MclIntire’s 


ease is here. On August 24, 1954—Mr. Chairman, pardon me. Per- 
haps I should ask the witness first: Did the Board consider the case 


of Mr. Gordon McIntire? 

Mr. WatpMAn. No, sir. And the reason it did not was, from the 
information we had, he was not an employee. 

Mr. Sourwine. I think we have evidence which will substantiate 
that, Mr. Chairman. 

Then, he was not employed at the time the case came to you? 

Mr. Waupman. That is so. 

But he has been searching for a forum to tell his case, and we felt 
the same as you did: we could not give him a security clearance, and 
the case was not legally before us. 

Mr. Sourwine. Mr. Gordon McIntire’s case, which was being heard 
before the Administrative Tribunal of the United Nations in August 
of 1954, involved an allegation by him that the food agency of the 
Food and Agriculture Organization of the United Nations had given 
false reasons for not renewing his employment. 

He alleged that this agency gave lack of competence as the reason 
when the real reason was illegal intervention by the United States 
Government in the internal affairs of an international agency. 

On August 27, 1954, he asked $30,000 compensation for line of his 
job. He had been permitted to use the title “Chief of the Policy and 

rocedure Section”; he had received that title just 8 days before he 
was told by the organization that he was out. 

In September of 1954 a three-man international tribunal ordered 
the United Nations Food and Agriculture een to reinstate 
McIntire, or to pay $11,000 damages for wrongful dismissal. 

The tribunal’s finding alesot the existence of a secret document 
concerning McIntire, the content of which was unknown to him and 
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against which he was thus unable to defend himself, clearly violates 
a UNESCO application of the FAO statute, and thus causes harm 
to the interest not only of the entire staff but to those of justice itself. 

Do you have any information, Mr. Waldman, as to whether Mr, 
McIntire was dismissed on the basis of a secret document, as he 
indicates ? 

Mr. Watpman. No, sir; we do not. 

We were simply told that he was no longer an employee, and not 
an applicant, and since the program envisaged either of those statutes, 
and . not coming within it, we could not hear it. 

Mr. Sourwine. Mr. Chairman, the committee has obtained a photo- 
stat of the notice of dismissal—I beg your pardon; this is a photostat 
of the official carbon copy of the notice of dismissal of Mr. McIntire. 

It will be noted it was dated April 8, 1953. The Food and Agri- 
culture Organization of the United Nations, Rome, Italy, “Confi- 
dential,” states: 


Dear Mr. McIntire: It is with regret that I have to inform you that I have 
decided after full consideration that it will not be possible for me to confirm 
your present appointment at the end of your probationary period. As you know, 
both Mr. Posner and I have had doubts about your suitability for the post 
which you occupy and, although there has been some improvement in your work 
in the last 2 or 3 months, I am now convinced that your abilities do not lie in 
the field of procedures work. 


The second paragraph cites the manual and contains the appro- 
priate wording concerning the employment. 

The third paragraph contains the conventional regrets that this 
was necessary. 

I ask that this go into the record at this time. 

Senator Jonnston. It may go into the record. 


(The document referred to was marked “Exhibit No. 382,” and reads 
as follows :) 


Exursir No. 882 


NOTICE OF DISMISSAL 


Foop AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS, 
Rome, Italy, April 8, 1953. 
Confidential. 
Mr. G. McINttRe, 
Room $13-A, FAO. 


Dear MR. McIntire: It is with regret that I have to inform you that I have 
decided after full consideration that it will not be possible for me to confirm 
your present appointment at the end of your probationary period. As you know, 
both Mr. Posner and I have had doubts about your suitability for the post which 
you occupy and, although there has been some improvement in your work in 
the last 2 or 3 months, I am now convinced that your abilities do not lie in the 
field of procedures work. 

2. Under section 310.52 of the Administrative Manual, a staff member may 
be separated at any time during or at the end of his probationary period if, 
after a fair trial, he does not perform satisfactorily the duties of the post to 
which he is assigned. I consider that you have been given a fair trial but have 
not performed your duties satisfactorily. You may, therefore, take this letter 
as your notice of separation, to be effective May 81, 1953, in accordance with 
the terms of the Administrative Manual. You are entitled, of course, to pay- 
ment for any accrued annual leave, to the appropriate payment under the United 
Nations Joint Staff Pension Fund Regulations and to the payment of travel 
expenses to your home for yourself and your dependents. Under the regulations, 
you are not entitled to the payment of the cost of the removal of your household 
goods to your home, but I am recommending to the Director General that, in your 
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case, the regulation in this respect should be waived and your costs reimbursed. 
I have no doubt that the Director General will approve my recommendation. 
8. May I say how sorry I am that it has become necessary to take this 
action and how much I hope that you will succeed in finding new activities in 
keeping with your obvious talents. 
Yours sincerely, 


/8/ FRANK WEISL, 
Director of Administration. 
(The decision of the Administrative Tribunal (ILO) in the case 
of Gordon McIntire was marked “Exhibit No. 383,” and reads as 
follows :) 


Exuisit No. 383 
(Unofficial translation] 
INTERNATIONAL LABOUR ORGANISATION 


ADMINISTRATIVE TRIBUNAL 


Judgment No. 13 
ORDINARY SESSION OF AUGUST-SEPTEMBER 1954 
Sitting of 3 September 1954 


In THE Matter or Mr. Gorpon McINTIRE AGAINST Foop AND AGRICULTURE 
ORGANISATION OF THE UNITED NATIONS 


The Administrative Tribunal of the International Labour Organization, 

Having had referred to it a complaint made against the Food and Agriculture 
Organisation of the United Nations on-8 April 1954 by Mr. Gordon McIntire, 
formerly an official of that Organization, seeking the rescission of a decision of 
the Director General of that Organisation not to confirm his appointment at the 
end of the probationary period; 

Considering the additional memorandum submitted by the complainant on 1 
August 1954; 

Considering the memorandum of reply of the defendant Organisation dated 
19 May 1954; 

Having had referred to it a statement submitted in his own name on 24 August 
by Mr. X Leutenegger, Chairman of the Staff Association ; 

Having heard, on oath, in public sitting, on 26 August 1954, Mr. Irving L. 
Posner, witness cited by the complainant, whose deposition, certified true, is in 
the dossier ; 

Considering that the complaint is receivable in form; 

Considering that the facts of the case are as follows: 

(1) The complainant, a citizen of the United States of America, entered the 
service of the defendant Organisation on 5 June 1952; his post came under the 
Budget and Administrative Planning Branch, directed by Mr. Posner; his con- 
tract was of five years’ duration; towards the end of the year 1952, most of the 
temporary contracts having been changed to permanent contracts, the complain- 
ant was informed that his appointment had been changed to a permanent appoint- 
ment with effect from 1 July 1952, the probationary period having commenced 
on 5 June 1952, as provided for in the initial contract ; 

(2) The probationary period was thus, in any event, to expire on 4 June 1953 
(subject to a possible six months’ extension) ; 

(3) The services of the complainant gave rise in the beginning to serious 
doubts on the part of his chiefs as to his fitness for the duties entrusted to him, 
although his goodwill, good intentions and devotion were not called into ques- 
tion; his immediate chief, Mr, Posner, made verbal remarks to him concerning 
these doubts on several occasions, endeavoured to help and guide him during 
this trial period and communicated to him in writing, on 14 January 1953, when 
a report was made on his first six months of service, the substance of these 
remarks and this advice; 

(4) The complainant endeavoured to improve his work and Mr. Posner con- 
sidered, towards the end of March, that his efforts had been fruitful and deserved 
encouragement; on 30 March 1953, at the request of the complainant that he be 
given the title of Chief of the Policy and Procedures Section which had been set 
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up within the Budget and Administrative Planning Branch—a request made by 
the complainant because he considered this title would give him prestige—Mr. 
Posner felt able to reply in the affirmative and so informed Mr. Weisl, his own 
responsible chief, Director of Administration, who raised no objection ; this title 
was, moreover, used inside the Organisation as from 30 March 1953 and was 
known to the heads of the administrative units ; 

(5) On 8 April, that is to say a few days later, Mr. Weis! informed the com- 
plainant, in a letter couched in the following terms, that his appointment would 
not be confirmed : 

8 Aprit 1953. 
Confidential. 


Dear Mr. McIntire: It is with regret that I have to inform you that I have 
decided, after full consideration, that it will not be possible for me to confirm 
your present appointment at the end of your probationary period. As you know, 
both Mr. Posner and I have had doubts about your suitability for the post which 
you occupy, and although there has been some improvement in your work in the 
last two or three months, I am now convinced that your abilities do not lie in 
the field of procedures work. 

2. Under Section 310.52 of the Administrative Manual, a staff member may be 
separated at any time during or at the end of his probationary period if, after a 
fair trial, he does not perform satisfactorily the duties of the post to which he is 
assigned. I consider that you have been given a fair trial, but have not performed 
your duties satisfactorily. You may, therefore, take this letter as your notice 
of separation, to be effective 31 May 1953, in accordance with the terms of the 
Administrative Manual. You are entitled, of course, to payment for any accrued 
annual leave, to the appropriate payment under the United Nations Joint Staff 
Pension Fund regulations, and to the payment of travel expenses to your home 
for yourself and your dependents. Under the regulations, you are not entitled 
to the payment of the cost of the removal of your household goods to your home, 
but I am recommending to the Director General that, in your case, the regulation 
in this respect should be waived and your costs reimbursed. I have no doubt 
that the Director General will approve my recommendation. 

8. May I say how sorry I am that it has become necessary to take this action 
and how much I hope that you will succeed in finding new activities in keeping 
with your obvious talents. 

Yours sincerely, 
(Signed) FRrRaNK WEISL, 
Director of Administration. 


(6) The complainant appealed, in accordance with the normal procedure, to 
the Appeals Committee established under the terms of the Staff Regulations; his 
grievances were as follows: (a) established procedures were not followed in 
giving him his termination notice; (b) the charge of unsatisfactory services 
was based on misunderstanding, prejudice, or some other extraneous factor ; 

(7) When he was heard by the Appeals Committee, the complainant dropped 
the first of these grievances (a) and modified the second (0b), suppressing the 
words “misunderstanding” and “prejudice” and maintaining only that the deci- 
sion of the Director General was based on some extraneous factor; 

(8) In its report, the Appeals Committee stated: (a) that it had failed to find 
sufficient evidence that there was a justifiable grievance under the terms of the 
Administrative Manual, section 320.12; (b) that, in any event, article IX of the 
Staff Regulations (paragraph 301.0912) left no doubt that the Director General 
was at full liberty to take any factors into consideration when deciding to termi- 
nate the appointment of a staff member serving a probationary period and that 
his sole judgment should prevail as to whether such action was in the interests 
of the Organisation ; 

(9) In an undated letter addressed to the complainant immediately after the 
deliberations of the Appeals Committee, that is to say, towards the end of May 
1953, the Director General accepted the conclusions of the Appeals Committee 


and confirmed that the appointment was terminated with effect from 4 june 1953. 
IN LAW: 


Considering that the Director of Administration, in his letter of 8 April 1953, 
had based the decision to terminate the appointment of Mr. McIntire on section 
310.52 of the Administrative Manual, which provides inter alia that a staff 
member on probation may be separated at any time during or at the end of his 
probationary period for unsatisfactory service, provided he receives a statement 
giving the specific reasons for this action; 
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Considering that the Appeals Committee, to which the complainant appealed, 
believed there might be another possible justification for the measure taken 
against the complainant in the event of the interests of the Organisation being 
invoked in accordance with article [X, paragraph 301.0912 of the Staff 
Regulations ; 

Considering that the recourse to article IX suggested by the said Committee 
is devoid of all relevance; that it is only in the event of the Director General 
having expressly invoked the said article as a basis for the decision to terminate 
the appointment of an official on probation that this senior official would have 
acted in the full exercise of his prerogative, without the Tribunal having the 
power to judge the reasons involving the interests of the defendant Organisation ; 

That, while he accepted the conclusions of the Appeals Committee, he limited 
himself to confirming the decision of 8 April; 

That, in addition, at that stage of the procedure, a change of grounds would 
have vitiated the procedure; that the Administrative Tribunal of the United 
Nations, in its judgment No. 4, stated “That, while it is not for the Tribunal 
to substitute its judgment for that of the Secretary General with respect to 
the adequacy of the grounds for termination stated, it is for the Tribunal to 
ascertain that an affirmative finding of cause which constitutes reasonable 
grounds for termination has been made, and that due process has been accorded 
in arriving at such an affirmative finding.” ; 

Considering that the only explanation which has ever been given expressly 
to the complainant was based on the unsatisfactory nature of his services; 

Considering that the discretionary power of the Director General in this 
matter cannot be exercised for reasons not clearly specified; that he cannot 
invoke one reason for exercising his powers when in reality his action is based 
on another reason, since this would constitute misuse of power likely to lead to 
rescission of the decision ; 

WHEREON, pronouncing judgment on the substance: 

Considering that it cannot be conceived, unless a new circumstance arose 
in the meantime, that Mr. Weis] agreed, on 30 March 1953, that the complainant 
be authorised to use the title of chief of section whereas he himself, on 8 April 
of the same year, was to decide immediately to dismiss the complainant, the mat- 
ter appearing so urgent to him that he could not wait for the normal end of the 
probationary period (which was to expire less than two months later) or for the 
verification of the progress noted since Mr. Posner’s report of 14 January 1953, or 
even hear the explanations of the complainant beforehand ; 

Considering that the existence of this new circumstance is shown, that it is 
established that between 30 March and 8 April Mr. Dodd, then Director General, 
received a letter from Mr. Hickerson, Assistant Secretary of State of the United 
States of America, concerning the person of the complainant ; that the defendant 
Organisation has recognised that this was so since its representative declared in 
public sitting that the facts related in that letter were the official confirmation 
of information given verbally to the Director General, Mr. Dodd, during his 
visit to Washington one month previously, without any steps having been taken 
against the complainant at that time, but also without the complainant having 
been informed: 

Considering that the complainant asks that this letter be produced during 
the discussion, being of the opinion that the Tribunal would thus be in a better 
position to assess the influence of this document on the change of attitude of 
Mr. Weisl and on the decision communicated to the complainant on 8 April; 

Considering that, in the following terms, the defendant Organisation has 
refused to accede to this request : 

27 AuausT 1954. 

Sm: I have taken note of the letter dated 26 August 1954 which you were 
kind enough to communicate to me and in which Maitre J. Mercier, Counsel 
for Mr. McIntire, asks that the Tribunal order the production of the letter 
received by the Director General of the F. A. O. from the Government of the 
United States and which has been mentioned in the course of the discussions. 

I have the honour to confirm the statement which I made during the sitting 
held this afternoon in camera ; namely, that the Director General would have been 
happy to have been able to communicate this letter to the Tribunal, but that he 
does not consider that he should do so as this “confidential” letter comes from 
the Government of a sovereign State and must, for that reason, be treated in the 
same way as a diplomatic communication, Its production, without the authorisa- 
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tion of the Government concerned, would constitute a violation of diplomatic 
usage in such matters. 
I have the honour to be, etc., 
(Signed) Sir Jown Serrao, 
Attorney at the Supreme Court of Appeal in Rome. 
(Signed) G. Sarnt-Po., 
Chief of the Legal Affairs Section of the F. A. O. 


Considering that the Tribunal, while it has not the power to express an opinion 
as to the merits of the reason given by the defendant Organisation, deems it 
inadmissible that the considerations alleged by that Organisation can in any 
way prejudice the legitimate interests of the complainant; that the existence of 
a secret document concerning the complainant, the content of which is unknown 
to him and against which he is consequently powerless to defend himself, obvi- 
ously vitiates the just application of the Regulations to the complainant and 
affects not only the interests of the staff as a whole but also the interests of 
jusice itself (vide, judgment No. 15 of the Administrative Tribunal of the United 
Nations: “The Applicant cannot be penalised because certain information is 
considered by the Respondent as confidential and the Applicant has no oppor- 
tunity either of knowing what the reason is or of challenging it.”) 

That, in consequence, it is the duty of the Tribunal to consider as established 
the fact that the decision of 8 April is not really based on the grounds of unsatis- 
factory service but on personal considerations extraneous to such grounds; that it 
therefore constitutes an act of misuse of power and must be rescinded ; 

Considering that, in the event of the defendant refusing consequently to au- 
thorise the complainant to resume his duties, it is necessary to make a financial 
award against the defendant with a view to compesnating the complainant for 
the damage which the decision has caused him in depriving him of the possibility 
of being accepted for permanent employment at the end of the trial period; that, 
in addition, the complainant has been subjected for a long time to conditions of 
material and moral insecurity causing him serious suffering, a state of affairs 
which it should be recognised the present Directorate of the F. A. O. has tried 
to make easier by all means within its power ; 

ON THE GROUNDS AS AFORESAID: 

Rejecting any wider or contrary conclusions, 

The Tribunal orders the rescission of the impugned decision of 8 April 1953 
and the undated decision of the Director General regarding the whole procedure 
followed in consequence ; 

And, 

Failing the reinstatement of the complainant in its service by the defendant 
Organisation, 

Orders that Organisation to pay the complainant, by way of compensation in 
reparation, an amount equivalent to fifteen months’ salary, together with inter- 
est at 4 per cent, as from 5 June 1953, an amount of three thousand dollars to 
be added to the whole by reason of the material and moral (lamage incurred by 
the complainant between 8 April 1953 and the date of the present judgment, 
independently of repatriation expenses, 

Orders the defendant Organisation to pay the complainant the sum of 300 
dollars by way of participation in the cost of his defence, 

With regard to the statement of Mr. Leutenegger, declares that statement re- 
ceivable insofar as it is made in his own name and orders the defendant to bear 
any Sa which arise from that statement and for which justification is 
prov 4 

In witness of which judgment, pronounced in public sitting on 3 September 
1954, by His Excellency M. Albert Devéze, President, Jonkheer van Rijckevorsel, 
Acting Vice President, and M. Iasson Stavropoulos, Deputy Judge, called upon to 
sit owing to the inability of a titular Judge to attend, the aforementioned have 
hereunto subscribed their signatures, as well as myself, Wolf, Registrar of the 
Tribunal. 

AtBert Devize. 
A. VAN RIJCKEVORSEL. 
IA8sOn STAVROPOULOS. 
Francis Wotr. 


_ Mr. Sourwrine. Mr. Waldman, I would like to ask about one or two 
individuals whose names are of interest to the committee. 
Has the Board made a report with regard to Gardner Murphy ! 
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Mr. Watpman. Frankly, it does not strike a bell with me. 

Mr. Sourwine. You do not recall the name? 

Mr. Watpman. Never, sir. 

Mr. Sourwine. I might say, Mr. Chairman, Mr. Gardner Murphy 
was at one time an employee of UNESCO. I do not know whether 
he is presently. The records indicate thet Mr. Murphy was affiliated 
with 10 organizations which have been cited as subversive by the 
Attorney General which are: American Council for Protection of For- 
eign Born, Citizens Committee for Harry Bridges, Council for Pan 
American Democracy, Greater New York Emergency Conference on 
Inalienable Rights, National Federation for Constitutional Liberties, 
and Scientific and Cultural Conference for World Peace. 

Did the Board make a report with respect to Jerome A. Oberwager ? 

Mr. WatpMan. Somehow I have a vague idea that that was the case, 
but we will be glad to let you know. I can’t recall it. 

Mr. Sourwine. I have 3 names here, I have mentioned 1, and that 
is the second, and anything you can give the committee we would like 
to have. 

Senator Jonnsron. If you have any information that you can get 
from your files, we would be pleased to have it. 

Mr. Watpman. Very well, sir. 

Mr. Sourwine. Mr. Chairman, Mr. Oberwager testified before the 
subcommittee in February 1953, he invoked the fifth amendment when 
asked about membership and his activities in the Communist Party. 

We know that he was employed as a teacher of film scripts by 
UNESCO from 1951 to 1953. He left that particular employment, 
and I don’t know whether he has resumed employment with that 
or any other international agency, but I was interested in knowing 
whether the Board had any part in this case. 

Did the Board make a report with respect to Haakon Chevalier ? 

Mr. Watpman. I don’t think we ever had such case, I just know 
from reading the literature on the subject. 

Mr. Sourwine. Haakon Chevalier, of course, is a very famous case, 
he was employed by UNESCO as a translator, and I do not know 
whether he is still so employed. He is the man that previously has 
been identified as the contact man between George Charles Eltenton 
and Dr. J. Robert Oppenheimer, then director of the atom bomb 
project in 1942. 

Eltenton was approached by Peter Ivanov, then vice consul, Soviet 
consulate, San Francisco, who asked him to get technical information 
for Soviets. Eltenton contacted Chevalier, who in turn approached 
Oppenheimer and solicited the betrayal of classified atomic energy 
secrets to the Soviet Union. 

Mr. Watpman. If I saw that name I think I would know it. 

Mr. Sourwine. As far as you know it has never been submitted? 

Mr. WaupMaN. It never has; no. 

patter Jonnston. You just get the cases that are submitted to 

ou 
‘ Mr. Wautpman. In other words, no American can be employed by an 
international organization without us knowing about it and making 
an investigation and making a decision. 
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(The following letter was later received by the subcommittee :) 


Untrep States Crvii Service COMMISSION, 
INTERNATIONAL ORGANIZATIONS EMPLOYEES LOYALTY BOARD, 
Washington 25, D. C., December 19, 1956. 
Mr. J. G. SouRWINE, 

Counsel to the Subcommittee To Investigate the Administration of the In- 
ternal Security Act and Other Internal Security Laws, Committee on the 
Judiciary, United States Senate, Washington 25, D. C. 

Dear Mr. Sourwine: At the hearing on December 17, 1956, it was requested 
that information be furnished as to whether or not the cases of Gardner Murphy, 
Jerome A. Oberwager, and Haakon Chevalier had ever been processed by the 
International Organizations Employees Loyalty Board. 

Please be advised that the records of this board reveal that the aforementioned 
cases have never been adjudicated by this board. 

I shall be glad to assist if further information is desired. 

Sincerely, 
Frevertck D. Irwin, Executive Secretary. 

(Mr. Toussaint, of the State Department, later provided the fol- 
lowing information :) 

Gardner Murphy is not at present and, it would appear, has not been employed 
by any of the international organizations since about 1950, when he was released 
from UNESCO. 

Jerome A. Oberwager was employed by the U. N. from October 7, 1946, until 
September 7, 1951, in the Public Information Department. There is no record of 
his being employed by an international organization since 1951. 

Haakon Chevalier was employed by the U. N. as an interpreter from Septem- 
ber 18, 1946, until October 14, 1946. There is no record that he was subsequently 
employed by any international organization. 


Mr. Sourwine. Mr. Chairman, there is one point which perhaps 
may not be clear in the record. These individuals whose names and 
records we have gone into were all the holders of substantial adminis- 
trative positions; is that correct ? 

Mr. WALDMAN. They were; yes. 

Mr. Sourwixe. Their salaries ranged from, I believe, $5,400 a year 
up? 

Mr. WatpMan. That is right. 

Mr. Sourwtne. We are not talking here about the cases of any little 
stenographer. 

Mr. Chairman, I have one more question of this witness. The wit- 
ness has been extremely helpful, but, before we leave, however, I don’t 
know whether you want to dismiss this witness first before we put 
this in the record. 

Senator Jounston. We certainly want to thank you for coming 
before us and giving us this information and answering the questions 
you were asked. 

Mr. Watpman. Thank you. 

Mr. Sourwtne. This document, Mr. Chairman, refers not to this 
subject matter at all, but to the recent hearing in Hawaii. It is a 
letter to the committee from the firm of Bouslog & Symonds. I would 
like to ask that it be made a part of the record. 

Senator Jonnston. That shall be made a part of the record, and 
be included in that case that we had. 

(The letter referred to was placed in the record of the subcommittee 
in Honolulu.) 

Mr. Sourwtine. I have nothing further to submit this morning, 
Mr. Chairman. 
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Senator Jounsron. Are there any further questions’ 

Senator Jenner. Nothing further, Mr. Chairman. 

Senator Jounsron. If not, the committee will adjourn, subject to 
the call of the Chair. 

(Whereupon, at 12:35 p. m., the subcommittee adjourned, subject 
to the call of the Chair.) 
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Appenpix I 


(The following exchange of correspondence was ordered printed | 
as an appendix to the hearing on December 17, 1956:) 


JANUARY 18, 1957. : 
Capt. Eugene R. Guixp, United States Army (Retired), 
Headquarters, Fighting Homefolks of Pighting Men, 
Glenwood Springs, Colo. 

Dear Caprarn Guitp: Thank you for your letter of January 6, 1957, with 
enclosures, which came to my desk earlier this week. You make some interesting 
points, and I plan to take up with my colleagues on the Internal Security Sub- 
committee the question of putting your letter in the records of our hearing. 

All good wishes for the New Year upon which we have embarked. 

Sincerely yours, 


ere eee 


James O. EASTLAND, 
Chairman, Internal Security Subcommittee. 








Heapquarters, Fighting HoMEFOLKS oF FIGHTING MEN, 
Glenwood Springs, Colo., January 6, 1957. 
Senator James O. EasTLanp, 
Chairman, Internal Security Subcommittee, Committee of the Judiciary, 
Senate Office Building, Washington, D. OC. 


Dear Senator Hastitanp: We noted in the press that your committee was, in 
the process of hearings on UNESCO, calling as a witness Francis O. Wilcox, 
Assistant Secretary of State for International Organization Affairs. 

We have had some experience with Mr. Wilcox in the attached matter of a 
claim made by a group of mothers of dead or enslaved soldiers still held by the 
Reds from the Korean war. 

On December 2, 1954, President Eisenhower, speaking on the subject of our 
Red-held soldiers, said: “How the United Nations can possibly disabuse itself 
of a feeling of responsibility in this matter, and retain its self-respect, I wouldn’t 
know * * *,” 

In Mr. Wilcox’s letter to us dated January 11, 1956, and marked in red as 
Document No. 11 in the attached papers, he completely disavowed the President’s 
words and defended the United Nations in its abandonment of the American 
POW’s whose number General Van Fleet, generally supported by General Mark 
Clark, puts at 400. 

Mr. Wilcox’s role seems to be one of excusing and defending the United Nations 
acts to the detriment of the United States and, in this case, to the detriment of 
the bereaved and desperately anxious mothers of American heroes. 

His outrageous letter, Document No. 11, is furnished your subcommittee with 
the hope that it may throw light on the situation concerning disloyalty of 
Americans employed by international organizations. 

Yours very sincerely, 
EuGENE R. Guin, 
Captain, United States Army, Retired. 


ENCLOSURE No. 1 
{Los Angeles Times, February 9, 1956, p. 4] 
BETRAYAL orf GI’s CHARGED 


In a letter signed by Assistant Secretary F. O. Wilcox, the State Department 
has refused to transmit to the United Nations the plea of 56 parents for redress 
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of wrongs done their sons who were missing or killed while fighting under the 
United Nations flag in Korea and who were betrayed and abandoned to the 
enemy. 

The State Department gives two remarkable reasons: 

First, ignoring the fact that American soldiers were deprived of support and 
protection, being captured or dying with their hands tied, it says that the 
Communists were solely to blame for what happened. 

The second reason will surprise all Americans who were told that the war was 
a U. N. war, fought with U. N. forces under the U. N. flag, and that the United 
States, in directing it, was acting as an agency of the United Nations. It is that 
the United Nations (although the letter admits it “sided with us,’ “gave its 
backing,” “expressed its support”) was merely a sympathetic bystander, not 
responsible for anything. 

The letter mentioned “the United Nations command in Korea,” but it evidently 
was a slip of the pen because it says in effect that no such thing existed and 
that the U. N. flag over the headquarters was only “to symbolize the fact that the 
United States exercised unified command.” 

The 56 parents who received the letter regard this as doubletalk and an amazing 
example of buek passing. The buck is being passed from the United Nations 
to the United States and thence to the Communists. Nobody on our side is to 
blame, but our sons lie dead, betrayed by someone. Others remain in Red prisons 
for years of torture, abandoned by someone. The State Department seems more 
intent on defending the United Nations than the United States. 

The parents, and I am one, are perfectly aware that this buck-passing letter 
cannot absolve the United Nations for the crimes against the American soldier, 
committed in its name and under its flag. 

Nevertheless, the State Department, by officially exculpating the United Nations 
for complicity in the mistreatment of American soldiers, now clears the way for 
our suit against the Government for collaborating in the betrayal and abandon- 
ment of our soldier sons. The State Department cannot now come to court and 
plead that it was all the United Nations’ fault. 

EUGENE R. GuILp, 
United States Army, Retired, Fighting Homefolks of 
Fighting Men, Glenicood Springs, Colo. 


EXNcLosure No. 2 


[News Release No. 276] 


HEADQUARTERS, FIGHTING HOMEFOLKS OF FIGHTING MEN, 
Glenwood Springs, Colo., June 23, 1955. 


Mr. Dac HAMMARSKJOLD, 
Secretary General, United Nations, 
Anniversary Celebration Headquarters, San Francisco, Calif. 

My Dear Mr. HAMMARSKJOLD: I furnish you herewith a claim by 70 kin of 
American soldiers who fought in Korea under the U. N. flag. The value of the 
life or liberty of an American patriot hero lost by reason of bad faith and 
disloyalty to him by the U. N. is placed at a million dollars, and would be cheap 
at 10 times that price. 

Individual signed claims, synopses of testimony expected from witnesses, and 
any other information or documents you may desire will be forwarded upon 
your application. Will you please designate the tribunal which will hear these 
claims, the procedure you will require, and the approximate date of the hear- 
ing which we request shall not be before August 1. 

We are sure that the U. N., which was glad to generously indemnify those 
un-Americans who lost their jobs because of their sympathy with the Red 
enemy of America, will be equally glad to indemnify the kin of those Americans 
who lost their lives or their liberty fighting for a U. N. which did not and 
still does not, back them up. 

These claims are submitted after attempts by the kin to see you failed. You 
will recall that on April 19, 1954, you would not see 70 weary mothers waiting 
hours to see you; that as pictured in the Nation’s press your security police 
treated a group of them so brusquely as to reduce them to tears; and that 
you had the New York police remove the mothers from First Avenue because 
a portion of that New York street is no longer American soil and can be walked 
upon only by your permission. 
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On April 20 the mothers again failed to arrange a meeting with you through 
Henry Cabot Lodge, who also would not see them—cleverly setting the hour 
at which he was willing to meet them at a time after their scheduled departure 
for Washington in an attempt, also in vain, to see Mr. Disenhower. Mr. Lodge 
then alleged that the mothers had expressed themselves as pleased and well 
satisfied with his treatment of them. 

The last recourse then is to prosecute these claims in the U. N. court of 
justice. A good many additional coclaimants are expected to appear, and we 
reserve the right to add more claimants up to the hour of the hearing. Please 
note that these claims have no mercenary element; counsel will serve without 
fee and the claimants all pledge their indemnity for use in ridding the United 
States of the subversive influence of the U. N. before more American boys die 
by more U. N. treachery. 

Evucene R. GuIrp, 
Captain, United States Army, Retired, 
(For the Claimants). 


Encriosure No. 3 
[News Release No. 275] 


Heapquarters, Ficntina Homero.ks or Ficutine Men, 
Glenwood Springs, Colo., June 28, 1955. 


CLaim AGAINST THE UNrTeD Nations For Loss or Lire or Liserty 


The below signatory kin claim an indemnity of $1 million each for the death 
or loss of liberty of their soldier kin in the Korean war. Having started the 
war and accepted the loyalty of these American soldiers, the U. N. committed 
the following breaches of faith and loyalty constituting betrayal and abandon- 
ment of the American soldiers fighting under its flag. 

Charge I: Most of the U. N. did not back these men with their soldiers. 

Charge II: The U. N. kept a Red member on its military committee, where 
he could aid the Red enemy. 

Charge III: By this and other means the U. N. assured the Chinese Reds 
that if they attacked, the U. N. would not do its utmost to defeat them. 

Charge IV: The U.N. then tied our soldiers’ hands, denying them strategic and 
tactical support of routine blockade, bombing, and hot pursuit, removing their 
leader on the verge of victory, and ordering cease-fires each time victory was 
imminent. 

Charge V: The U. N. failed to expell the member who had started the war 
and who supplied the enemy with munitions. 

Charge VI: The U. N. did not prevent its members from trading with and 
supplying the enemy with the means to kill our men. 

Charge VII: The U. N. made no effort to enforce the truce violated by the hold- 
ing by the enemy of several hundred American soldiers, and for over a year and 
a half has abandoned to the enemy several hundred Americans who fought under 
the U. N. flag. The recent deal to free the 15 airmen is but an incident in the 
et deal to sell the 100,000 free people of Quemoy and Matsu into Red 
slavery. 

Witnesses: Gens. Douglas MacArthur, James A. Van Fleet, Mark Clark, 
George BE. Stratemeyer, Edward M. Almond, Adm. C. Turner Joy, and other 
Americans. 

Coplaintiffs (all having pledged any indemnity to a fund for ridding America 
of the subversive influence of the U. N. before more American boys die by its 
treachery): Alice E. Anderson, Dealia L. Bailey, Hazel Benham, Katheryn Cole- 
man, Mrs. James F. Crtuchfield, Hsther Gramberg, Lola M. Schauer, Jo Stiter, 
Myrtle Yarbrough, California; Eugene R. and Isabel C. Guild, Colorado; Bessie 
McDonough, Mrs. George Perdrizet, Connecticut; Mr. and Mrs. Halsted P. Lay- 
ton, Delaware; Forest and Mae McBHlroy, Mrs. R. H. Shaddick, Mrs. J. L. Wright, 
Florida; Mrs. E. N. Morris, R. J. Wise, Georgia; Mr. and Mrs. Stanley Arendt, 
Lyttia Blam, Roy Huffstutler, Mrs, Nicholas Radanovich, Edwin Schuktz, Mr. 
and Mrs. Michael Yercich, Illinois; Mr. and Mrs. Roy BE. Yonts, Kentucky; Mrs. 
Thorn H. Dakin, Mrs. Ralph M. Hummel, Massachusetts; Mr. and Mrs. Stanley 
Depki, Michigan; Mrs. Frank Brown, Lillian W. Jensen, Mr. and Mrs, A. Lund- 
berg, Archie and Ruth Nelson, Minnesota; Marjorie Llewellyn, Montana; Leota 
Shadden, Nebraska; J. B. Agnelli, Marie DiGiorgio, Sarah Flaherty, William J. 


Ns wt adits: 
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Gluntz, Cesira Mattucci, Mrs. J. E. Schwab, Rita Van Wees, Mr. and Mrs. John 
Zingarella, New York; Mrs. HB. S. Guthrie, Sr., North Carolina; Mr. and Mrs. 
Dennis M. Kelly, Oklahoma; M. J. Durochin, Oregon; Cora L. Roberts, H. W. 
Schrecengost, Pennsylvania; J. A. Gleaves, Ethel C. Logan, Helen H. Logan, 
Tennessee ; Ellen B. Hernan, Mrs. Ignacio Davis, A. G. Lostetter, Mrs. Charles B. 
McDonough, Coleta L. Sanchez, Nienan A. Vela, Texas; J: A. Desautels, Sophia 
D. Rehm, Vermont; Nancy Williams, Mrs. Arch T. Young, Virginia; Margaret 
M. Barrick, West Virginia ; Mrs. G. E. Dagnon, Mrs. G. A. Kampa, K. A. Mikulik, 
Wisconsin; Mrs. S. A. de Diaz, Mrs. C. I. de Valentin, P. C. Lanzo, Jacinta 
Martinez, G. P. Soto, A. M. Vazquez, Puerto Rico. 
EUGENE R. Gui, 
Captain, United States Army, Retired 
(For the Coplaintiffs). 


ENCLOSURE No. 4 
[News Release No. 285W] 


CLAIM FOR INDEMNITY FROM THE UNITED NATIONS For Loss OF LIFE OR LIBERTY 
OF AMERICAN SOLDIERS BETRAYED AND ABANDONED BY UNITED NATIONS 


Having been deprived needlessly and unjustly of my beloved son by the loss 
of his life or liberty in the Korean war, I hereby lodge this claim against the 
United Nations Organization for $1 million as damages for that loss. 

I shall bring witnesses and submit documentary evidence to prove that the 
United Nations Organization, having taken over control of the Korean war, 
and having accepted the obligations imposed by its acceptance of the loyalty of 
the American soldiers fighting under the United Nations flag, did fail in these 
obligations by committing the following breaches of faith and loyalty constituting 
the betrayal and abandonment of my son. 

Charge I: Most of the U. N. members did not back him with their soldiers 
as they were obligated to do under their contract. 

Charge II: The U. N. kept a Red member on its military committee, where he 
could aid the Red enemy. 

Charge III: By this and other means the U. N. assured the Chinese Reds 
that if they attacked the U. N. would not do its utmost to defeat them. 

Charge IVY: The U. N. then tied the hands of my son, denying him strategic 
and tactical support of routine blockade, bombing, and hot pursuit, removing 
his leader on the verge of victory and ordering cease-fires each time victory 
was at hand. 

Charge V: The U. N. failed to expell the member who had started the war and 
who supplied the enemy with munitions. 

Charge VI: The U. N. did not prevent its members from trading with and 
supplying the enemy with the means to kill my son. 

Charge VII: The U. N. made no effort to enforce the truce violated by the 
enemy’s holding several thousand troops fighting under the U. N. flag, including 
several hundred American soldiers. For over 2 years it has abandoned to the 
enemy several hundred Americans who fought under the U. N. flag. The deal 
which freed the 15 airmen is but an incident in the blackmail deal between the 
Reds and the U. N. 

I desire to call as witnesses Gens. Douglas MacArthur, James A. VanF leet, 
Mark Clark, George BE. Stratemeyer, Edward M. Almond, Adm. ©. Turner Joy, 
and other Americans. 


ENCLOSURE No. 5 


HEADQUARTERS, FIGHTING HOMEFOLKS OF FIGHTING MEN, 
Glenwood Springs, Colo., September 27, 1955. 
Mr. Henry Casort Longe, 
United States Ambassador to the United Nations, 
New York, N.Y. 

Dear Mr. Lovee: We submit herewith an appeal to the U. N. Organization 
for redress of wrongs. It is submitted by the next of kin of soldiers of 24 States 
who fought under the U.N. flag. 

We request that, with the consent of your superiors in Washington, you place 
this appeal before the U. N. for consideration by the proper tribunal. 


72723—57—pt. 388 9 
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It would appear to all Americans very strange if the U. N., an organization 
ostensibly devoted to justice, again refuses a hearing to the mothers of Ameri- 
ean heroes seeking redress for wrongs done their sons—who lost their lives or 
liberty fighting for the United Nations. 

You will recall that the U. N. in 1954 refused to hear the appeal of 70 mothers, 
traveling to New York from as far as California. A preliminary notice of the 
present appeal was given the Secretary General on June 23, 1955, with a request 
for information on the procedure desired by the U. N. in such cases. The mothers 
have not to date been accorded the courtesy of a reply. 

In all fairness, the U. N., which was glad to indemnify those Communist 
Americans who lost their jobs in U. N. work, should be equally glad to indemnify 
those non-Communist Americans who lost their sons in U. N. work. Also, as a 
matter of justice, the U. N. should not be deterred from hearing this appeal, 
even though the frankly avowed purpose of the claimants is to use the indemnity 
to purge the United States of the subversive influence of the U. N., thereby 
protecting future soldiers from similar betrayal and abandonment. 

Yours very truly, 
EUGENE R. GUILD, 
Captain, United States Army, Retired, 
Chairman, Claims Committee 
(And Acting Also on Behalf of My Son, Killed in Korea). 


ONCLOSURE No. € 


HEADQUARTERS, FigHtTine HoMEroLKs OF FicgHTING MEN, 
Glenwood Springs, Colo., September 27, 1955. 


GI Kirn Appear to U. N. ror Repress of Wroncs Done THerr Sorprer Sons 
AND HUSBANDS 


A committee of parents, representing next of kin of soldiers from 24 States, 
dead or still in the hands of the Chinese Reds, today visited the offices of Sec- 
retary General Dag Hammarskjold and U. N. Ambassadar Henry Cabot Lodge 
to present an appeal for redress for wrongs done them by the United Nations 
organization. 

They entered 7 specifications charging betrayal and abandonment of their 
soldier kin, and listed General MacArthur, 5 top commanders and others as 
witnesses. They ask $1 million indemnity for each soldier thus wronged, and 
have all signed a pledge which, in bitter irony, obligates them to devote the 
indemnity to a new kind of tax-free foundation dedicated to purging America 
of the subversive influence of the U. N., to the end that American soldiers will 
never again be betrayed and abandoned “by any such alien subversive agency.” 

This is the second appeal by the kinfolk. In April 1954, 70 mothers and wives, 
coming to New York from as far away as California, were denied a hearing 
by Secretary General Hamarskjold and Ambassador Lodge. Similarly, 83 of 
the mothers and wives of American heroes waited for 2 days, in vain, in front 
of the White House for an audience with President Eisenhower. 

It was not until a full 7 months of torture later, when the Chinese Reds them- 
selves brought the matter into the open by sentencing to prison 11 of the several 
hundred soldiers they held, that Mr. Eisenhower finally asked the U. N. to act. 
This unconscionable stalling, coupled with the Government’s suppression of the 
news of the existence in captivity of the 15 airmen for several months in 1954, 
is evidence of bad faith by the U. N. and the United States Government. 

Last spring, in desperation, 2 mothers offered to take their captive sons’ places 
as hostages, and 2 other mothers traveled to Hong Kong in a vain attempt to 
appeal to their sons’ Red captors. And then, on this last Memorial Day, 15 
mothers protested by returning their heroic sons’ medals to Mr. Bisenhower, 
stating their sons needed his loyalty, not his medals. The press services, al- 
though fully informed by the mothers of this fact, made note that only two 
mothers had made the medal protest. 

Today it is evident that both the U. N, and the United States Government hope 
that with the return of the 15 airmen, the rest of the Red-held American soldiers 
will be forgotten and will not continue to be an embarrassment. But here are 
the Pentagon figures on them: In June 1955 (and today the figures are approxi- 
mately the same) there were 4,691 soldiers still missing, including 453 of the 
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original 944 the Pentagon had evidence were in Red hands. Subtracting the 
1,550 unidentified bodies now held in Japan leaves 3,141 soldiers still missing. 

The Government, despite the basis for a reasonable presumption that many 
of them are still alive, the basis being that the Reds invariably secretly hold 
captives of all nations for long periods, has declared them all “presumed dead” 
in an evident attempt to write them off and be rid of their embarrassing existence. 

To the mothers this meant that our Government does not intend to take resolute 
action to free their sons and is abandoning them, not abandonment for just 2 
years of torture, as suffered by the 15 airmen, but forever. 

War should not be necessary to free them if a resolute President would con- 
vince the Reds that its Red-held soldiers, who offered their lives for America, 
are regarded not as just 2 few hundred individuals, but as embodying the soul 
and the honor of America. And that as such their freedom, or the avenging of 
their lives, if taken in reprisal, is worth, to all Americans, whatever risk of war 
resolute action might bring them. 


ENCLOSURE NO. 7 
[News Release No. 286-W] 


HEADQUARTERS, FIGHTING HOMEFOLKs OF FIGHTING MEN, 
Glenwood Springs, Colo., October 5, 1955. 
Hon, JOHN Foster DULLEs, 
The Secretary of State, 
State Department, Washington, D. OC. 


Deak Mr. DULLES: Herewith is an appeal for redress of wrongs which is ad- 
dressed to the United Nations and is signed by the next of kin of soldiers of 24 
States who fought under the U. N. flag. 

We ask that the State Department request the United Nations to hear this 
plea for justice. We suggest that it be conveyed to the United Nations that it 
cannot afford to again turn a deaf ear to these kin of American heroes whose 
own voices have been stilled by death or Red imprisonment. 

The United Nations was quick to indemnify the Communist UN-Americans 


who lost their jobs in U. N. work, it shoule be even quicker in indemnifying the 
non-Communist Americans who lost their sons in U. N. work. 

The least it can do, in all justice, is to hear their plea. Please note that all 
have pledged themselves to use the indemnity not for personal purposes, but 
for a foundation dedicated to purging America of subversive influences. 

Sincerely, 


EvuGene R. GuItp, 
Captain, United States Army, Retired. 


ENciosure No. 8 
[News Release No. 296] 


HEADQUARTERS, FIGHTING HOMEFOLKs or FIGHTING MEN, 
Glenwood Springs, Colo., December 19, 1955. 
Hon. Joun Foster DULLEs, 
The Secretary of State, 
State Department, Washington, D. C. 


My Dear Mr. DULLES: On October 5, as committee chairman representing 56 
parents whose sons lost their lives or their liberty in the Korean war, I sub- 
mitted to you 56 claims for indemnity against the United Nations Organization. 

These claims constitute an appeal for redress of wrongs done their sons. 

In over 2 months, we have had neither an acknowledgment nor a report of 
progress on them. May we at this time please have a report from you on the 
action you have taken? 

In order that we might leave no stone unturned, we submitted on September 27 
identical claims to Mr. Dag Hammarskjold, Secretary General of the United 
Nations, personally, and to Mr. Henry Cabot Lodge, United States Representa- 
tive to the United Nations, personally. Mr. Lodge informed us on September 28 
that he had forwarded the claims to Washington, but we have had no word from 
Mr. Hammarskjold. 
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If American citizens who believe themselves to have been wronged by the 
United Nations should not address their appeals for redress through the Amer- 
ican Secretary of State, will you please inform us of the procedure you deem 
correct. 

I submit that these bereaved parents do not deserve to have their pleas 
ignored, whether or not you agree with them, or whether or not their pleas 
are embarrassing. 

Yours sincerely, 
Evcene R, Gut, 
Captain, United States Army, Retired, 
Chairman, Claims Committee. 


ENCLOSURE No. 9 


{News Release No. 297] 


HEADQUARTERS, FiGHTING HOMEFoLKs or FiGHTina MEN, 
Glenwood Springs, Colo., December 19, 1955. 
Mr. Henry Casor Lopes, Jr., 
United States Representative to the United Nations, 
New York, N. Y. 


My Dear Mr. Lopee: We appreciate your acknowledgment of receipt of the 
claims against the United Nations, and the information that you had forwarded 
them to Washington. 

We have heard nothing further for more than 2 months, however, and would 
be grateful to you for a report of action taken upon these claims. 

Surely the fact that these claims are embarrassing to the United Nations, as 
well as to the United States Government, should not operate to deny these 
parents to hearing. 

We are prepared to appear at any designated time before any designated 
tribunal, with counsel, to show cause as to why the United States should lay 
these claims officially before the United Nations. We will have testimony from 
distinguished witnesses to support this. 

It would indeed be incredible if the United Nations, an organization estab- 
lished to see justice done, should refuse at least to grant a hearing to the pleas 
for redress by these bereaved American parents. 

Yours sincerely, 
EvuGeng R. Guitp, 
Captain, United States Army, Retired, 
Claims Committee Chairman. 


ENCLosuRE No, 10 
[News Release No. 295] 


HEADQUARTERS, FigHtine HoMEFOLKs or Ficutirne Men, 
Glenwood Springs, Colo., December 19, 1955. 
Mr. Dag HAMMARSKJOLD, 
Secreary General, United Nations, 
New York, N. Y. 


My Dear Mr. HAMMARSKJOLD: You may recall that on September 27 our 
committee visited you personally, to deliver to you the appeals for redress by 56 
parents of American sons who lost their lives or their liberty fighting under the 
United Nations flag in the Korean war. 

These bereaved parents are American citizens who believe themselves to have 
been wronged by the United Nations. They do not deserve to be ignored, whether 
or not you agree with them, or whether or not their pleas may be embarrassing 
to the United Nations Organization. 

Surely the United Nations, an organization established to see justice done, 
cannot deny these American mothers and fathers a hearing on their pleas for 
redress of wrongs done them. 

May we have a report of the action you have taken on these claims? 

Yours sincerely, 
EuceNe R. Gump, 
Captain, United States Army, retired, 
Chairman, Claims Committee. 





as 
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ENCLOSURE No, 11 
DEPARTMENT OF STATE, 
Washington 25, D. C., January 11, 1956. 
Captain Everene R. Guixp, 
Fighting Homefolks of Fighting Men, 
Glenwood Springs, Colo. 

Dear Captain Gulp: Reference is made to your letters of October 5, 1955, 
and December 19, 1955, and to communications on the same matter between you 
and Ambassador Lodge, who, as you know, is our permanent representative to 
the United Nations. Ambassador Lodge has just forwarded to the Department of 
State your letter to him of December 19, 1955, which he received on December 
28, and a copy of his answer of January 9, 1956. 

As Ambassador Lodge has made very clear, the United States is doing all it 
can to bring about the release of all Americans who are still held in the Far 
East by the Communists. This is true not only of civilians known to be in 
Communist hands, but also of any military personnel who remain unaccounted 
for, and as to whom any chance remains that they might be discovered to be 
alive and in Communist hands. As Ambassador Lodge has also told you, the 
United States has asked and received the full support and assitance of the United 
Nation, through its General Assembly and Secretary-General, in demanding and 
pressing for the return of any members of the Armed Forces of the United States 
and other participating nations who served in the Korean conflict and might 
now be held by the Communists. 

You request that the United States press claims against the United Nations 
on behalf of the families of American soldiers killed or missing in the Korean 
conflict. The United States Government cannot press such claims against the 
United Nations because the United Nations is not responsible for our losses. 
The Communists are. The United Nations and the overwhelming majority of the 
members of the United Nations who supported us in various ways in the Korean 
conflict have sided with the United States in the defense of Korea and in stop- 
ping Communist aggression in Korea. We sought and we gained their support 
and with it we stopped that aggression. 

Immediately after the North Korean aggression against the Republic of Korea, 
the United States sought action by the United Nations Security Council to de- 
fend the Republic of Korea against this assault. In a series of resolutions sought 
and supperted by the United States the Security Council gave its backing to our 
effort to organize the defense of the Republic of Korea against Communist 
aggression. In particular, it recommended that member states make forces 
available to a unified command under the United States and requested the 
United States to designate the commander of these forces. Subsequently, the 
United Nations General Assembly also expressed its support for this defense. 

The United States voluntarily sent its forces to resist the Communists. TFif- 
teen other United Nations members contributed forces, too. Although the total 
contribution of forces from other members was not as large as we desired, it did 
amount to about two divisions, which otherwise would have had to come from 
the United States. 

In resolutions passed by overwhelming majorities, the responsible agencies of 
the United Nations mobilized world opinion behind the United States and the 
other 15 countries resisting communism in Korea. Also, the General Assembly 
and its Additional Measures Committee won the voluntary cooperation of im- 
portant member nations in enforcing against the aggressors an emmbargo on 
strategic goods. 

From the outset, command of the forces resisting the aggressors in Korea was 
exercised by the Government of the United States. The decisions of that com- 
mand were made by our Government, and the United Nations command in Korea 
received its orders exclusively from our Government through the United States 
Joint Chiefs of Staff. 

Neither the United States Government nor the military command in Korea 
ever received any orders from the United Nations concerning conduct of the 
Korean war effort. Specifically, the Military Staff Committee of the United 
Nations (whose principal functions under the United Nations Charter have be- 
come virtually a dead letter) had no part whatsoever in the Korean war. 

The United States soldiers and other United States military personnel in 
Korea have at all times remained under the command of the United States, and 
of the President as Commander in Chief. At no time have our military person- 
nel been in any sense employees of the United Nations. They fought always under 
the United States flag. Where the United States commanders in Korea flew the 











2226 SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 


United Nations flag in addition to our own, they did so to symbolize the fact 
that the United States exercised the unified command. 

In these circumstances the United States cannot bring a claim against the 
United Nations for the wrongful death, injury, or captivity of United States 
military personnel at the hands of the North Korean and Chinese Communist 
aggressors. There can be no doubt that it is the Communist side that must bear 
full responsibility for the untold loss of life and human suffering that marked the 
Korean conflict. 

The sincere sympathy of your Government, and I am sure of every American, 
goes out to you and all the families of those who have fought and suffered in 
Korea. You may be sure that our losses will not be forgotten nor shall we 
lose sight of our objective of preserving free nations from the threat of armed 
aggression. 

Since your letters and the documents you have submitted evidence the im- 
mediate interest of over 50 families in these matters, we are sending a copy of 
this letter directly to each of the families concerned. 

Sincerely yours, 
For the Secretary of State: 
; (Signed) Francis O. Witcox, 
Assistant Secretary. 


ENcLosurE No. 12 


{News Release No. 803] 
JANUARY 20, 1956. 

In a letter, January 11, 1956, signed by Assistant Secretary F. O. Wilcox, the 
State Department has refused to transmit to the United Nations the plea to the 
United Nations of 56 parents for redress of wrongs done their sons who were 
missing or killed while fighting under the U. N. flag in Korea and who were 
betrayed and abandoned to the enemy. 

The State Department gives two remarkable reasons: As the first, ignoring the 
fact that American soldiers were deprived of support and protection, being cap- 
tured or dying with their hands tied, it says that the Communists were solely to 
blame for what happened. The second reason will surprise all Americans, who 
were told that the war was a U. N. war, fought with U. N. forces, under the U. N. 
flag; and that the United States, in directing it, was acting as an agency of the 
U.N. It is that the U. N., although the letter admits it “sided with us,” “gave its 
backing,” “expressed its support,” was merely a sympathetic bystander, not re- 
sponsible for anything. 

The letter mentioned “The United Nations Command in Korea,” but it evi- 
dently was a slip of the pen because it says in effect that no such thing existed, 
and says the U.N. flag over the headquarters was only “to symbolize the fact that 
the United States exercised unified command.” 

The 56 parents who received the letter regard this as doubletalk and an amaz- 
ing example of buckpassing, the buck being passed from the U. N. to the United 
States and thence to the Communists. Nobody on our side to blame, but our sons 
lie dead, betrayed by someone; and others lie in Red prisons for years of torture, 
abandoned by someone. The State Department seems more intent on defending 
the U. N. than the United States, but that is normal. 

The parents, and I am one, are perfectly aware that this buckpassing letter 
cannot absolve the U. N. for the crimes against the American soldier committed 
in its name and under its flag. Nevertheless the State Department, by officially 
exculpating the U. N. for complicity in the mistreatment of American soldiers, 
now clears the way for our suit against the Government for collaborating in the 
betrayal and abandonment of our soldier sons. State cannot now come to court 
and plead that it was all the U. N.’s fault. 

BuGene R. Guizp, 
Captain, United States Army, Retired, 
Director. 





tn ee 








SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 


ENcLosurkeE No. 138 
[News Release No. 304] 


HEADQUARTERS, FicHTinc HOMEFOLKs OF FIGHTING MEN, 
Glenwood Springs, Colo., January 31, 1956. 
Hon. Joun Foster DULLES, 
Secretary of State of the United States. 


My Dear Mr. Duties: Your assistant’s letter, conveying your refusal to trans- 
mit to the U. N. the plea to the U. N. of 56 parents for redress of wrongs done 
their dead or missing sons, places you in the anumalous position of rushing to 
the defense of the somewhat less than valiant U. N., while leaving defenseless 
the gallant mothers of American soldiers. 

The letter portrays you as so childlike as to believe that when the ship of 
state is run upon a rock, the rock is to blame—not the blundering, lubberly 
captain who runs it upon the rock. That the hand-tying of the American soldier 
in Korea, depriving him of the support and protection due him under the Amer- 
ican flag, and his abandonment by his government and the U. N. to years of 
Red torture, was all the Communists’ fault. It makes you out either that naive 
or a buckpasser. 

The letter has you letting the U. N. have its cake and eat it, too. The U. N. 
is responsible for stopping aggression, it says, but is not responsible for the evil 
things done by it to our soldiers. But your assistants should get together on 
their stories; they have made you rather absurdly contradict yourself. Today 
you inform the kinfolk that the U. N. is not responsible; yesterday you inform 
the kinfolk that the U. N. is responsible, and quote the President to prove it. 

I refer to “Excerpt from the transcript of the President’s news conference of 
December 2, 1954,” on the subject of our Red-held POW’s, which on December 
20, 1954, you distributed to the kinfolk. 

“Moreover, those men were there in conformity with obligations incurred 
under the United Nations, and were there, in fact, in accordance with the specific 
request and resolution of the United Nations. How the United Nations can 
possibly disabuse itself of a feeling of responsibility in this matter, and retain 
its self-respect, I wouldn’t know; * * *.” 

The letter has you declaring that the U. N. is pressing for the liberation of our 
men, but we see that the only pressing in evidence is the pressing by the U. N. 
to reward the captors, the murderers, and the torturers of our men with member- 
ship in the U. N. 

The letter, besides being puerile, is completely misleading. Among other mis- 
information is the assertion that the other 59 U. N. members furnished about 
two divisions of troops. Even schoolboys know that, according to the division 
slice, the number of troops furnished was equivalent in number to only half a 
ge and, as scattered troops, were equivalent in effectiveness to less than 

We reject your excuses, and reaffirm our request that you transmit to the 
U. N. our plea for redress of wrongs. The letter expresses sympathy, but the 
need from you is not for sympathetic words but for sympathetic deeds. 

For the Claimants: 
Eucene R. Gurr, 
Captain, United States Army, Retired. 

NoTe TO EpIToR.—Any reparations have been pledged for use in removal of 
the subversives in the United States and its Government responsible for the 
abandonment and betrayal of the American soldier. 


ENCLOSURE No. 14 


[News Release No. 305] 


Heapquakters, FigHTiNc HoMEFoLKs or FicHtinc Men, 
Glenwood Springs, Colo., February 1, 1956. 


Tue Stare DerarTMaNT LETTER 
To CociAIMANT KIN: 


I enclose our reply and renewed request to Mr. Dulles, but the letter was so 
oem ord childish and so replete with misinformation that I am adding this 
review 0: 
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It was either a deliberate attempt to deceive and mislead you, or evidence of 
shocking ignorance and ineptitude in high places. If it was sincere; if it repre- 
sents top-level brainwork in the State Department, such as is applied to our 
foreign relations, I can only say, “God help the United States.” 

Paragraph 2: “* * * The United States is doing all it can * * *” How? 
By making insincere “demands” upon the Reds for an accounting, and in the 
same breath proving they are insincere by withdrawing our troops capable of 
enforcing any sincere demand? By playing down and suppressing news of our 
missing men, and misleading, harrassing, intimidating, and smearing the kinfolk 
who protest and persist in seeking the news they are entitled to know? By 
jumping at the chance to write off the missing men and get them out of sight 
and away from the attention of the American people, by presuming them dead, 
despite the Communists’ habit of holding POW’s of all nations for years and 
lying about it? 

By attempting to convince the American people that it is honorable to send 
boys out to fight and die for them, and then to shirk their duty to share the 
risk with them by abandoning their soldiers for fear that, by giving them the 
support and protection they are entitled to, the people at home might be bombed? 
By degrading the American soldier to the position where he can be and is being 
betrayed and abandoned with impunity? 

If the administration had evidence that all the missing were dead, it would 
be obligated to so declare—thereby putting an end to the agonized uncertainty 
of the kin, It is significant that they have not so declared. They say that they 
have no “evidence” that they are alive, which is far different from saying that 
they know they are dead. They learned that lesson after the Assistant Secretary 
of Defense told you in Washington in April 1954, that he did not know “that a 
single individual is known to be alive”; and after a casualty officer in the Penta- 
gon flatly stated that he was “absolutely convinced” that they were “all most cer- 
tainly dead.” Shortly afterward the Reds announced they were holding the 15 
airmen, and also two civilian employees, Downey and Fecteau, whom the Defense 
Department had long held to be dead. 

A recent “bit and piece” of information, as General Van Fleet, who believes 
his son alive and in the hands of the Reds, would term it, comes from John H. 
Noble, released after almost 10 years in a Red slave camp, in 1955. He reports 
stories of Korean vets in Siberian camps and word of the eight fliers shot down 
over the Baltic in April 1950, and all reported dead by the Russians. (See 
Reader’s Digest of February 1956, p. 157.) 

(Pars. 3, 4, and 5 covered in my reply to Dulles.) 

Paragraph 6: There was only a pretense of an embargo; hundreds of cargoes, 
including rubber from Ceylon, reached the enemy in ships of U. N. members. 

(Par. 7 covered.) ; 

Paragraph 8: Quibbling. The Communist Chairman of the U. N. Military 
Staff Committee, while of course not directing the Korean war, nevertheless was 
in the prime position for receiving and transmitting information to our enemy. 

(Pars. 9, 10, and 11 covered in reply.) 

Paragraph 2 again: The Government, while trying to give the impression that 
all are dead, is smart enough to leave a loophole, “However, it is possible that at 
some time in the future the Communists will admit holding in China additional 
United States personnel.” Deputy Assistant Defense Secretary William H. 
Godel, in letter July 21, 1955, to Senator Knowland (Congressional Record, 
July 26, 1955). 

Also see State Department note to Kremlin released July 16, 1956. 


EuGENE R. GuILp, 
Captain, United States Army, Retired. 
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